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Thursday, 15 June 1995

THE PRESIDENT (Hon Clive GJriffiths) took the Chair at 2.30 pm, and read prayers.

STATEMENT.- PRESIDENT
Questions withoutaNotice; Qusestions on Notice

THE PRESIDENT (Han Clive Griffiths): In an endeavour to put to rest this matter of
questions and notice of questions once and for all, I will take a moment of the time of the
House this afternoon to explain the situation as I understand it with regard to the point
raised by Hon Alannah MacTiernan at yesterday's sitting about a question that appeared
as a question on notice which she had specifically requested not to be placed on notice.
What I am going to explain is a pretty complicated set of circumstances. I must take it
slowly so I do nor lose my way down this tortuous trail.

The question concerned was asked without notice on Wednesday, 24 May by
Hon Alannah MacTiernan. It was directed to the Minister for Transport, who responded
that he was not in a position to answer the question, for some reason, and suggested that
the question be placed on notice. Hon Alannah MacTiernan, apparently, suggested then
and there that she did not want the question placed on notice. I am told - I presume it is
correct - that she indicated also that she would ask the question again tomorrow.
Members must bear that in mind. On Thursday, 25 May, which was the "tomorrow", the
question, firstly, did not appear on the Notice Paper as a question on notice and,
secondly, was not asked as a question without notice. However, miraculously, by one of
the stzange quirks of events that happen in this place, a copy of the question appeared,
dated Thursday, 25 May 1995 and headed "Questions without notice [of which some
notice has been given]" by Hon Alannah MacTiemnan to the Minister for Transport. It
contains an answer from the Minister which reads -

I thank the Hon Member for some notice of this question:

The Hon Member asked this same question yesterday and in response I requested
that it be placed on notice to allow the necessary detailed information to be
gathered
The situation remains the same.

The fact is that on Thursday, 25 May the question was not asked either on notice or
without notice; however, a piece of paper with the question and an alleged answer from
the Minister appeared in this Chamber. Thursday, 25 May was the day on which the
House adjourned for two weeks. The House did not resume, of course, until Tuesday this
week. This piece of paper found its way onto the file that the Clerk Assistant in charge
of questions has and it said, "Place it on notice". He advised me that what he did was in
response to what was on that document. If I was nor in this Chamber I would use
terminology which members would recognise, but in short, it was mucked up.

Hon AJ.G. Maciernan: It was certainly not by this side.

The PRESIDENT: I advise Hon Alannah MacTiernan that her question finished up on
notice because of that. It is not her fault and, fridy, I have said to the Clerks that the
procedure that has been adopted of answers to questions coming into this place before the
Minister has actually been asked the question, is a procedure which must cease. It is not
a satisfactory state of affairs.
Having explained that to honourable members I must go a step further. When I gave the
ruling inl1992 1did ifor avery special andspecific mason. I read that ruling to the
House yesterday, but in summary it says that if a member asks a question without notice
and a Minister says that he cannot answer the question because he does not have the
information or for some other reason and it precludes the member asking the question
from getting the answer to the question, the question will automatically go onto the



Notice Paper. That question is a question of a different species. There are two species ofquestions: Firstly, a question a member gives notice of which the Minister willeventually answer because it is on the Notice Paper and, secondly, a question withoutnotice which the Minister may or may not answer on the spot. I gave that ruding toprotect the interests of the member asking the question. I wanted to preserve a member'sright to get an answer to a question. The rule in the standing order is specific; that is, amember cannot ask the same question twice.
I come back to the alleged comments made by Hon Alannah MacTiernan on Wednesday,24 May: She is alleged to have said, "Don't put it on the Notice Paper. I will ask thesame question tomorrow." Her comment would have been out of order because shecannot ask the same question again. She has already asked the question and the rule isvery specific. It does not refer to the answering of questions; it refers to the asking ofquestions. The rule says that the same question cannot be asked again; it does not delveinto whether it was answered. If the question was not answered it does not automaticallymean that the member can ask the question again. The point I am making is that amember cannot ask a question again irrespective of whether it was answered. I made thatruling, which has stood us in good stead since 1992, to preserve members' right to havetheir questions answered. If a member asks a question without notice and the Ministersays that he does not have the answer, my ruling allows the question automatically to goonto the Notice Paper unless the member asking the question specifically says that he orshe does not want it to go onto the Notice Paper.

I apologise to Hon Alannah MacTiernan because her question did finish up on the NoticePaper when she said it was not to. I have explained how that happened. I really do notknow how the answer to a question that was not asked got into this place.
Hon John Halden: I think it is preferential treatment. The Minister for Transport neveranswers my questions.
The PRESIDENT: He did not answer this question. The answer the Minister gave wasthat he was not going to answer it. I advise Hon Alannah MacTiernan that unless herquestion remains on the Notice Paper as a question on notice it will automaticallydisappear. It cannot be asked the next day or the day after that; it is obliterated. It wasinadvertently placed on the Notice Paper and it will remain there unless she asks for it tobe removed.
Hon AJ.G. MacTiernan: Unless the Minister chooses at some stage to give the answer.
The PRESIDENT: Yes. I hope honourable members understand the situation. It has notbeen a sleight of hand trick and it was not intended deliberately to circumvent themember's question. What happened was that this piece of paper showed up and theofficer of the House responsible, quite properly in the absence of any suggestion on theThursday that the question not be put on the Notice Paper, put it on the Notice Paper.

ESTIMATES OF REVENUE AND EXPENDITURE
Tabling of Budget Papers

Hon Max Evans (Minister for Finance) tabled the Budget papers.
[See paper No 406.1

Consideration of Tabled Paper
HON MAX EVANS (North Metropolitan - Minister for Finance) [2.49 pm] - withoutnotice: Imove -

That pursuant to Standing Order No 49(c), the Council take note of Tabled PaperNo 406 (Consolidated Fund Estimates 1995-96), laid upon the Table of the House
on 15 June 1995.

This motion enables the Legislative Council to examine and debate the Budget papersassociated with the Appropriation Bills which are now before the Legislative Assembly.The Premier and Treasurer's Budget speech accompanying the Budget papers provides
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the economic and financial framework of the 1995-96 Budget. I do not propose to cover
that ground in detail again. However, it may be said in summary that under this
Government's administration, Western Australia remains at the forefront of national
economic performance. There has been an increase of 94 600 new jobs, and the State's
unemployment rate remains the lowest in Australia. Our Budget results speak for
themselves -

The consolidated fund will be in balance in 1995-96 and in each of the three out-
years following an estimated small surplus in 1994-95;
the State's net debt will fall for the third year in a row in 1995-96;

the State's total public sector continues to operate with an overall surplus.

Responsible management has ensured that two of our fiscal objectives of arresting the
growth in state debt and eliminating the deficit on the consolidated fund have already
been established. The coming Budget builds on our success and further demonstrates this
Government's commitment to responsible financial management. For the first time for at
least three decades the Budget presented to Parliament is truly balanced without the need
for borrowings. Total outlays are estimated to equal revenue collections of $6 286.5m in
1995-96. Recurrent outlays have been assessed at $5 737.9m, an increase of $161.7m or
0.4 per cent in real terms on the projected 1994-95 outcome using a gross state product
implicit price deflator of 2.5 per cent. Planned capital outlays of $548.6m in 1995-96
represent an increase of $124.5m or about 26 per cent in real terms.

Revenue: On the revenue side, recurrent and capital receipts in 1995-96 are estimated to
total $6 286.5m, which is an increase of $283.9m or 2.2 per cent in real terms. The
apparent large increase reflects mainly one-off revenues of $92.5m from the sale of the
Government's motor vehicle fleet, and a special payment of $39m from R & I Holdings.
In addition, $29.6m will be transferred from the revenue equalization account.
Therefore, after excluding these revenues, the estimated increase in all other revenues is
$122.8m or 2 per cent, which is a real decline of 0.4 per cent.
I now turn to the significant taxation relief measures to take effect from 1 July 1995 -

further payroll tax concessions and a 50 per cent reduction in the rate of stamp duty on
transfers of listed marketable securities. Over the past three years the Government has
reduced the burden of payroll tax on small to medium sized firms, and this Budget
provides for further substantial payroll tax concessions. The cost to revenue is estimated
to be $7.5m in 1995-96. The annual wages threshold below which employers are
exempted from payroll tax will be lifted from $550 000 to $600 000. There will be
proportional increases in the other thresholds below which concessional payroll tax rates
apply. The new wages exemption threshold of $600 000 a year compares to only
$375 000 when the Government was elected. Another 270 employers will be exempt
from payroll tax and a total of 5 000 employers, the majority of those liable for the tax,
should benefit from these changes.
These concessions will be in addition to the Government's recent decision to relax the
payroll tax grouping provisions, under which the payrolls of commonly controlled
businesses are consolidated to calculate the tax rate - a move that was opposed by the
Labor Party. The major beneficiaries are expected to be small businesses, where these
are structured as joint ventures or where a family member has a bare 50 per cent interest
in one business, as well as a controlling interest in another. The relaxation of the
grouping provisions is estimated to cost another $5m to $10m in 1995-96.
As already announced, stamp duty on transfers of listed marketable securities will be
reduced from 0.6 per cent to 0.3 per cent from 1 July 1995. This measure was necessary
to protect Western Australia's stockbroking industry and revenue bases, after Queensland
made the first move to halve its stamp duty rate and other States followed suit. The
halving of the duty is estimated to cost around $15m in 1995-96 and future years.
However, most of our revenue from share transactions could have been lost if the
Government ha not reduced the duty, because the stockbroking activity could have
moved to other States.
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Expenditure: The Government had the tough task of reining in expenditures byimplementing efficiency reforms in budget sector agencies and, at the samne time,ensuring there is adequate funding for the core services in education, health, communityservices, and law and order. Efficiencies are being achieved through the Government'spublic sector management program which involves ongoing review of the method andcost of delivering services and exposing public service delivery to competition. Thecurrent wage and salary demands by public sector employees must be carefully managedto ensure the Government is able to provide the services required by the community. Anintegrated approach is necessary to maintain service standards and, at the same time, tomeet the Government's labour relations objectives of productivity based increases at theenterprise level. To this end, a global provision of $60im has been included in the Budgetto supplement salary and wage increases during 1995-96 under workplace or enterpriseagreements. As I have already said, total expenditure from the consolidated fund isestimated at $6 286.5m, comprising recurrent outlays of $5 737.9m and capital outlays of$548.6m. I now turn to details of expenditure programs.
Education: The Education Department's budget has been increased to $l.18b andprovides for a number of initiatives including -

Introduction of the early childhood education package which involves a stagedapproach to restructuring and expanding educational programs at schools for fourand five year old students. The Minister for Education will announce details nextweek.
A planned capital works program amounting to $86.9m which provides for thecompletion of four new primary schools and a high school to open in 1996, andthe commencement of up to a further five new primary schools and a new highschool to open in 1997.
Additional funding of $25m over five years to accelerate the program of coveredassembly areas in schools.
An additional $2.3m to meet the costs resulting from new programs and increasedenrolments in primary and secondary schools, which is expected to lead to theappointment of 147 teachers in 1996.

Health: The Health budget amounts to $1.5b in gross terms and includes the followingmajor features -

An increased allocation of $3.7m to improve and expand services for people withmental illness.
Ongoing funding of $8.3m to develop specific strategies to reduce public hospital
waiting lists.
A total of $7.2m for the three joint public-private hospital facilities planned forthe Bunbury, Wanneroo and Peel Health Services.
A joint development between the Health Department and the Disability ServicesCommission aimed at providing separate, more appropriate residentialaccommodation for about 95 younger disabled people.
$3. 1lm for the construction of multipurpose facilities at Dongara and Kalbarri toprovide integrated rural health services.
$5m for the establishment of cardiac surgery at Fremantle Hospital to service theneeds of the south metropolitan population, and $5.1m. to continue the FremantleHospital accident and emergency facilities project.
$4.l1mr to complete the Royal Perth Hospital south campus stage 2 project, and$1.6m to complete construction of the stage 1 redevelopment at the Swan District
Hospital.

Community development: The budget of $130.5m for the Department for Family andChildren's Services allows for -

[Thursday, 15 June 1995] 5167



a funding increase of 3.8 per cent real to $43.6m for non-government agencies to
provide services to the community;
an initial allocation of $2m to implement the parenting plus program; and

a capital funding allocation of $2rm for the development of an adolescent and
child support centre.

The new parenting plus program includes the establishment of pilot local parent
information and resource centres, and implementation of the Best Start project to
improve the physical, social and educational opportunities for Aboriginal children up to
the age of five years. The $2m purpose built adolescent and child support centre will
offer a new support program of intensive health for young people with serious self-
destructive behaviour problems.

Law and Order The increase of $37m in the Police budget to $324m allows for the
recruitment of an additional 222 full time equivalent police officers, and the
civilianisation of a further 100 positions. This means that by the end of 1995-96, 363
new police officers of a planned 500, including those in training, will be recruited, and
200 positions from a target of 300 will be converted under the civilianisation program.
Therefore, the Government is well on target in meeting its promise to increase the police
strength by 800. The Police Department's planned capital expenditure program of
$24.1m allows for the completion of four new police stations and the commencement of
a new regional complex at Cannington. It also includes $3m for the second year of the
operational efficiency program, designed to address equipment shortfalls throughout the
department, and $2.3m for the continuation of the statewide police station cell and office
upgrade program.
The Ministry of Justice's b udget provides for an increase of $29.2m to $273m including
funding of Sl(km to enable construction to commence on stage 1 of the new juvenile
detention centre at Canning Vale, at an estimated cost of $31m. The new centre will
replace the Riverbank and Longmore facilities. Additional funding of $670 000 will
enable the ministry to expand the juvenile justice scheme to four full time teams in the
metropolitan area and provide support to the 17 part time teams in country areas. Under
this scheme, parents and victims can be involved in the determination of penalties for
minor offenders.
Other Initiatives: The Budget includes many other important initiatives but limited time
allows me to outline only a few. Ihe Department of Transport's new capital works
program of $21.3m includes $8m to develop a more efficient central area transit system
for buses exclusively for the Perth central business area, an allocation of $5m towards the
construction cost of $10m for a small boat harbour at Exmouth and $2.3m for a new boat
harbour at Bremer Bay for the fishing industry. The Department of Commerce and
Trade's budget of $53.6m includes $17.3m for investment growth, $17.9m for trade
enhlancement and $11l.7m for regional development. The Government has allocated $3m
in 1995-96 for airport projects as part of a funding program of $7mi over three years for
its regional airports' development strategy. The Department of Agriculture plans to
implement new measures to improve the management and protection of remnant
vegetation on private land in agricultural regions to be funded by a $6.75m package
including $1.35m. in 1995-96.
Capital Works Program: The capital works program enables the Government to make an
impact on employment and the State's economy. The State's total planned capital works
program for 1995-96 is $2 498.4m of which the bulk relates to capital expenditures by
statutory authorities amounting to $1 949.8m and -capital outlays of $548.6m from the
consolidated fund including $91 .7m for capital repayments.

I have already mentioned particular departmental projects and full details of the capital
works program are provided in the Budget papers. Other major projects in the 1995-96
works programs are -

Expenditure of $447.3m by Western Power largely due to work on the Collie
power station.
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Proposed expenditure of $31 8.5m for roads, but the actual national highwaysprogram will depend on the level of funding and project approval by theCommonwealth.
Expenditure of $451 .2m for public housing which includes $221l.7m for homeloan assistance schemes, $15.5m for the new estates improvement program and$2 1. 1im for the commencement of 200 dwellings under the crisis and communityhousing programs.
Planned expenditure of $266.3m by the Water Authority which includes a further$70m for the infill sewerage program, $33.5m for the water source developmentprogram and $16.5m for waste and wastewater services to the metropolitan northwest corridor area.

Comimonwealth-.State Financial Relations: Commonwealth policies of denying the Statesa fair share of national revenues means that commonwealth revenues will grow by $14.2bin 1995-96 but payments to the States will increase by only $1.6b. The policies alsomean that commonwealth general purpose grants to the States will account for only13 per cent of commonwealth taxes in 1995-96, compared with 19 per cent in 1984-85,the last year of tax sharing aagements with the States. As a result, the States are beingdenied about $7b a year in grants from the Commonwealth. Western Australia isparticularly disadvantaged because its share of general revenue grants from theCommonwealth is also falling. Overall, these grants will decline by $50m in real termsin 1995-96 after a real reduction of $47m in 1994-95. One of the reasons for our reducedshare is Western Australia's strong economic performance, because grants are beingredirected to the financially weaker States. Treasury's analysis shows that, in net terms,Western Australia provides $lb more to the Commonwealth in taxes and other revenuesthan it receives in grants and other benefits. In the circumstances, Western Australiansare entitled to question whether they are getting a fair deal from the Commonwealth.
Earlier this year, the Commonwealth agreed to provide the States with additional fundingsubject to their endorsement of the national competition policy and acceptance of certaindeadlines for competition reforms. The Commonwealth agreed to extend its commitmentto maintain the national pool of financial assistance grants in real per capita terms as wellas the States' demands for a share of the additional revenues flowing to theCommonwealth from the competition reforms undertaken by the States. The additionalcommonwealth payments to the States have been assessed initially at $200m a year inreal terms in 1997-98 with staged increases to $600m a year from 2001-02. WesternAustralia's per capita share of these payments will be about l0 per cent of the total.Nevertheless, the fact is that the commonwealth Budget papers show that grants to theStates as a proportion of commonwealth tax revenues will continue to fall in comingyears, which demonstrates a fundamental inequity in commonwealth-state financialarrangements.
Privatisation of BankWest: The Government is keeping open several approaches to theprivatisation of BankWest, having called for expressions of interest for a sale by tenderand by concurrently preparing for an initial public offering of the shares in the bank. Thetiming of the sale could be influenced by market conditions, and the proceeds will varydepending on whether the bank is fully or only partially privatised. The net proceedsfrom the sale will be applied to the reduction of debt. However, regardless of theoutcome of the bank sale, provision has been made to bring to account $39m, being theexpected balances in R & I Holdings' recurrent account.
Conclusion: The 1995-96 Budget reflects this Government's commitment to responsiblefinancial management. The estimates of revenue and expenditure have been presented ona truly balanced basis without the need for borrowings. The Budget consolidates thesubstantial improvement in state finances since the Government was elected in 1993,debt is being reduced, Western Australia's economy is performing strongly, ouremployment growth exceeds that nationally and the unemployment rate remains thelowest in Australia. I commend the Budget to the Council.
Debate adjourned, on motion by Hon Bob Thomas.
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LOCAL GOVERNMENT AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [3.09 pm]: I move -

That the Bill be now read a second time.

I am pleased to bring before the House a Bill to amend the Local Government Act to
enable the Western Australian Municipal Association to establish a workers'
comnpensation scheme for the benefit of local government in this State. This is an
important initiative which is to the very great credit of the association. It has designed a
scheme which will be tailored specifically to the needs of local government. An
important part of the scheme is to manage the implementation of a safer working
environment, reduce the number of accident claims and, therefore, the overall cost of
compensation insurance. The Bill makes it optional for councils to join the scheme and
provides that the scheme must be approved under the state workers' compensation Act.
It will be subject to Workcover's normal requirements for the granting of self-insured
status.
In response to concerns expressed by some of my colleagues, the Minister for Local
Government is able to assure members that, in seeking to establish a self-insurance pool
scheme for workers' compensation and liability, WAMA will be unable to become
involved in the general insurance industry. As an organisation incorporated under the
Local Government Act and with its constitution requiring approval of the Minister for
Local Government, no such widening of activities will be permitted by the Government.
Furthermore, to protect the interests of participating councils and their ratepayers, the
Minister for Local Government has insisted, and WAMA has agreed, that any financial
decisions made by the board which do not accord with independent actuarial advice will
be recorded in the annual report of the scheme. Such a measure is consistent with
requirements for state government organisations where certain ministerial directives are
reported. The Minister for Local Government has also noted the assistance of the
member for Scarborough in his diligent and enthusiastic assessment of the WAMA
proposal. Thbis Bill must proceed urgently as it is the association's intention to
commence the scheme in time for the' next financial year. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

MOTION - STANDING ORDERS COMMITTEE

Standing Order No 230(c), Apnend~nent; Urniform Law Bill

HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.11 pm]: I
move -

That the Standing Orders Committee be requested to consider whether Standing
Order No 230(c) should be amended by substituting the following -

(c) if the Bill is a Uniform. Law Bill that the Bill be referred to the Standing
Committee on Legislation for consideration and report. Unless the Bill is
so referred the vote on the second reading shall not be taken until 120 days
from the day on which the Bill was read the first time.
For the purpose of this paragraph, the time during which a draft which
substantially indicates the nature of the Bill is before the Standing
Committee on Legislation prior to the first reading shall be deemed to
count towards. the-period of 120 days.
No account shall be had of any period during which the House shall stand
prorogued-
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In this order, "Uniform Law Bill" means a Bill that -
(i) ratifies or gives effect to a bilateral or multilateral intergovernmental

agreement to which the Government of the State is a party; or
(Hi) by reason of its subject matter, introduces a uniform scheme or uniform

laws throughout the Commonwealth.
or in some other manner.

I want this matter to be referred to the Standing Orders Committee because it relates to a
very important part of the functioning of this Parliament which has concerned all
members here. It was to be addressed by the present standing order but it has shown
itself to have some difficulties. We all agree with the notion that uniform legislation
among all States of Australia has its place. However, in forming that legislation it has
been too easy in the past for it to be an Executive effort, usually not the Executive as a
whole but one Minister who partakes in the discussion on a national basis that leads to
the required legislation.
By the time the product of that discussion comes before the House, it often has two
problems. Firstly, because it is a uniform scheme and is being enacted by all the
Parliaments of Australia, the uniformity is lost if any changes are made. Secondly, a time
limit has usually been set at a national level and by the time the legislation arrives in this
Parliament, considerable haste is required, so that the opportunity for the Parliament to
consider the legislation is restricted. Even when the Parliament has the time to consider
such legislation, it is not presented with a real opportunity to amend it, but only to reject
Or to accept it. Frequently the opportunity to reject it is not a real one because the people
of Western Australia, by their failure to participate in the scheme, are severely
disadvantaged. There is no opportunity to say no.
An example is the Australian Securities Commission legislation, which members will
recall was opposed by both sides of the House. The Attorney General at that time was
greatly concerned because of the disadvantages for Western Australia. Many concerns
expressed by both the then Government and the then Opposition proved to have
foundation. The Corporations Law has not been a joy for Western Australia. The
services Western Australians receive from the Corporations officers have been
considerably reduced. We always thought that Western Australia had the best services
and that New South Wales and Victoria had the worst and that the measures that were put
in place were intended to address the service provided in those two States. However,
those measures have resulted in a reduction in the service in Western Australia. Our
opportunity to participa te in the formulation of amendments to that legislation has also
been reduced.
Another example with which everybody was concerned was the financial institutions
legislation which arrived in this House in the early hours of morning. Three Bills were
involved. Two were available in sufficient numbers for each member to have a copy and
the other had only enough copies for two. or three members. It sought to enact the
substantive Act from the Queensland Parliament of which nobody here had a copy. We
were asked to apply in Western Australia a law which no member here had seen. That
led to considerable concern being expressed in the House and to the present standing
order which said that there were to be 120 days between the bringing of legislation into
the House and the moving, of the second reading. There are some problems with that.
Hon John Halden: We told you that.
Hon ND. Griffiths: You mean there are to be problems with that.
Hon PETER FOSS: We can either deal with this matter in a positive frame of mind -
Hon John Halden: There was nothing positive when you did it. There will be nothing
positive from us until you repeal it absolutely.
Hon PETER FOSS: Hon John Halden obviously wants to make this a contentions issue
and is not interested in the sovereignty of the Western Australian Parliament I Will
accept that.
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Hon John Halden: We will not be-railroaded by your silver-tongued speech on this
matter.'
Hon PETER FOSS: I anm very happy to deal with this matter on those terms.
Nonetheless, I will put what I see as a positive effect. If the member wants to be
negative, let him be so.
Hon John Halden: Good.
Hon PETER FOSS: The first difficulty with the standing order is that it does not allow
debate on the proceedings between the moving of the second reading and the putting of
the question. Benefits would be gained by allowing some type of debate to take place,
even though the question might not finally be put With the credit legislation I have sent
out at every stage of the discussions a copy of 'the agreement entered into by the
ministerial council and every draft of every document I obtained so that if members
wished to comment they could do so. The fact is that nobody did. I suspect that 99 per
cent of members of tlhe Parliament who received the documentation I sent did not read it.
People are ptoff reding documents -that are too thick and too complicated and when
they believe -matters can be dealt with later. Even. though I have regularly deluged
members with every piece of paper that I, have received, I have received not one
comment back about the content of the'credit laws. 'Perhaps that is human nature. Not
only do we need the documentation in.- front of us to be able to consider it but also there
needs to be some mechanism by which* documentation, which is available from the
Minister when the discussions are taking place, can have some formal consideration by
the House. Unless we give people a reason to do something, they will do nothing.
There needs to be some mechanism by which not only the documentation is made
available to members at the earliest possible opportunity but also that it be in a form
where members will consider it formally. That is, to look at the wording, to discuss it
and to then be required to vote on it and to make a decision on it. Until their minds are
directed in that way, we will not get any useful comment back. That has certainly been
the case with the credit legislation where I did forward all documentation to all members.
Until people have to make decisions about'a matter, they do not contribute.
Another problem is this: There is no point merely giving time to comment after the
introduction of the legislation into the House.' Once the legislation has been agreed on a
national basis, there is no opportunity. to suggiest a change. If members are to make some
sort of contribution they must make that contribution prior to the national agreement,
because I could bring in a. Bill which had been agreed on a national basis; we could
debate it and come up with some 'excellent suggestions which the Government and
Opposition were prepared to accept, and with which everybody here was happy but
which we could not put into legislation because by doing so it ceased to be uniform
legislation. Furthermore, had those suggestions been made by the Government,
Opposition or anybody at an opportune time it would have been possible for the
Government to go back to the national forum and say, "This is the way we wish to do it
in our State." There are two, possibilities: Having taken it back it may reach national
accord, where everyone is entirely happy and they say, "Yes, we think it is a good idea.
We will make an alteration." Alternatively they may say, "No, we disagree totally. We
do not think it is appropriate and we will not put it up." At least we would know that the
opportunity was provided for it to be submitted on a national basis. The argument could
be made thai it was not accepted by the other States. If that is the case we could say that
we either want to go into the scheme or we do- not. At least we would be in a situation of
saying, "Yes, we can accept it. It has been put up to the other States and they have not
accepted it. We cannot get what we want. Nonetheless, we are happy to go into the
national scheme." Somewhere along the line there must be an opportunity for members
of this Parliament to have their say in a formal way prior to the legislation being
introduced. T1hat is important We have pressure which is applied not by ourselves but
externally. Once legislation is introduced because of the national agreement, there must
be a capacity to say, "No, we want time." It is vital we say that. We do not want a
repetition of the financial institutions Bill, which shocked and disgusted every single
member of this Parliament. It was horrfying that we as legislators -
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Hon Reg Davies: Some of us voted against it.
Hon PETER FOSS: Not too many did. I had been making this point for a long time
before the financial institutions Bill. Before it camne up I said, '"We can make good
changes to this. Why don't we have a process for earlier consideration? Why can't the
Parliament be involved at an early stage?" This is the essential first step. One must have
some system not only to encourage the Executive to send the documents to this
Parliament but also for this Parliament to do something with them. As I have said, I have
been sending documents on the credit legislation to every single member. All members
will have received from me all the documentation I have received on a national basis.
Hon Reg Davies: In a wheelbarrow, presumably.
Hon PETER FOSS: Yes, it is everything I have had. We must have a process for dealing
with it. We must also have an initiative for the time to be made available for people to
discuss it. On a national basis I have found the 120 day rule to be most useful. When
people are setting up timetables to get legislation through, there is no better bargaining
position than to say, "I cannot do it." If one has to bargain with somebody one must have
something in one's pocket. The one thing the Minister from Western Australia has in his
pocket which other people do not have is that he can say, "I am sorry. You might want to
set that timetable, but I cannot meet it. I need 120 days for the upper. House." In those
circumstances it allows me to say, "You must give me the opportunity to consult
members." Unfortunately, when I have taken the opportunity to consult members on that
they have not come back.
Hon N.D. Griffiths: They don't have to.
Hon PETER FOSS: Members do not have to.
Hon N.D. Griffiths: You assume documents are not read because members do not get
back to you.. That is a false assumption.
Hon PETER FOSS: I am pleased to hear from Hon Nick Griffiths that he has read the
documents I have sent to him and that he has no concern whatsoever.
Hon N.D. Griffiths: No.
Hon PETER FOSS: I see. The member just did not bother to express his views to me.
The PRESIDENT: Order! There is too much conversation.
Hon PETER FOSS: When I say that members did not read them I do not say that by way
of criticism but by way of recognition of the burden of paper that every single member of
Parliament receives and the fact that members have to order their priorities so that there
is time to deal with things. All too often that time is when they are forced to make a
decision. T7hat is human nature; it is reasonable. We are all busy people who deal with
documents when we have to. As a Minister I can go only -so far. As a Parliament we
need to have a process which enables us to deal formally with the documentation in this
Parliament so that our ideas are concentrated on the document and we are forced to deal
with it. I say with some confidence that this is the case because I hope shortly to be
introducing the credit legislation into the Parliament. I have started the process of taking
it through the party room. It is amazing how, once I put the document up and asked for a
decision, suddenly people were reading it and coming back with suggestions. It is
amnazing how it concentrates the mind. That is the process by which people start to make
comments.
Hon A.J.G. MacTiernan: You are absolutely right.
Hon PETER FOSS: What do we do in this House? I have been disappointed that the
Opposition has been so against the 120 day rule. I see it as a critical rule for the
operation of Parliament. It is a necessary check on and an encouragement to the
Executive. I am speaking from my experience when a member of the Opposition. The
rule is vital if one takes the financial institutions legislation that was voted for, not only
by the Government but by the Opposition. Four people voted against it - Hon Derrick
Tomlinson, Hon Max Evans, Hon Reg Davies and me.
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Hon Derrick'Tomlinson: We divided on the issue three times out of four.
The PRESIDENT: Order!
Hon PETER FOSS: It is important because it is not just the right of a party or the
Opposition but of a member of Parliament.
Hon John Halden: To do what?
Hon PETER FOSS: Each member of Parliament has rights.
Hon John Halden: I understand that.
Hon PETER FOSS: It is not just a matter of the majority. It is the right of individual
members of Parliament to be consulted. A classic example in this Parliament is where
the Parliament seeks leave to do something. That is a very important function of this

*Parliament. Many of the things in our standing orders must be capable of being bypassed
by leave. We know that is the case, but we must look at using leave as one of the more
reasonable ways of dealing with this. If we use leave as a means by which we can bypass
this, any one member of this Parliament can say, "No, I want it done according to the
rules. I do not give leave."
The PRESIDENT: Order! I have said this twice already: There is far too much audible
conversation in this Chamber. It must cease.
Hon* PETER FOSS: The example I gave previously is this: The upper House has the
power to reject Supply, but it does not mean it has to reject it in every single case. It is
often important to have the power and not exercise it. The fact that people have a power
means consideration is taken of them which would not otherwise be taken. The Leader
of the Opposition seems concerned.
Hon John Halden:- It is pure cynicism.
Hon PETER FOSS: If the Leader of the Opposition does not see that as being the case, I
am surprised at his lack of knowledge of power.
Hon John Halden: I saw the letter you wrote about this which said it was all about
power. This rule is all about power.
The PRESIDENT: Order!
Hon PETER FOSS: This very important rule in the standing orders gives power to the
individual.
Hon P.R. Lightfoot: It is the big difference between the Opposition's philosophy and
ours.
Hon PETER. FOSS: There is a certain bizarreness about the fact that here am I, a
Minister in a Government which has a majority in this Chamber, having to support a rule
which can only be of bother to a Government -

Hon John Halden: We know. That is why you are on your feet trying to rort it.
Hon PETER FOSS: I am not trying to rort it
Hon John Halden: Of course you are. You have a problem with this and you are trying
to rort the system now.
Hon PETER FOSS: The simplest thing for us to do is to repeal it.
Hon John Halden: That is right.
Hon PETER FOSS: But I do not want to do that -

Hon John Halden: No, and I know why and you know why.
Hon PETER FOSS: Why?
Hon John Halden: Because when we come back to government, you will want to stick it
to us.
The PRESIDENT: Order!
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Hon PETER FOSS: No. When the Opposition returns to government, we will still have
control of the upper House. However, leaving that aside, that is not the reason at all. If
the Labor Party had control of the upper House, it could repeal the standing order.
Hon John Halden: Never in 105 years have we had control of the upper House and tha is
the cause of the smug smile on your face.
Hon PETER FOSS: The Leader of the Opposition does not understand. If he believes
that we want to keep it in here -

Hon Graham Edwards: You are turning into the Alannah MacTiernan of the
Government.
Hon PETER FOSS: Good heavens. Mr President, I ask that that remark be withdrawn
because it is unparliamentary language!
Hon P.R. Lightfoot: Can you repeat that outside the House?
The PRESIDENT: Order!
Hon PETER FOSS: The remarks by the Leader of the Opposition show a certain lack of
logic on his part. If he wants to keep it in so that when we are in opposition it continues
to plague the Government, there are two possibilities. First, when the Labor Party is in
government, we will have the majority anyway in which case we could always put it
back, or, secondly, when the Labor Party is in government, we will be in the minority in
which case the Labor Party can repeal it. The logic of the Leader of the Opposition's
argument escapes me.
Hon John Halden: You will hear it in a minute.
Hon PETER FOSS: I am pleased. I find it quite extraordinary that there is so little
comprehension of the role of the upper House or the role of members of Parliament -
Hon John Halden: You can't even say it and not smile.
The PRESIDENT:'Oider!
Hon PETER FOSS: No, I find the Leader of the Opposition extraordinary.
Hon N.D. Griffiths: We find you bizarre.
The PRESIDENT: Order! I find members out of order. I want members to stop the
interjections and let theMinister finish what he is saying. We can then deal with whether
members want to support his proposition.
Hon PETER FOSS: It is extraordinary that members of the Opposition have so little
regard for the problem which I raised on numerous occasions during companies law
amendments. I consistently suggested to the then Attorney General that someting
should be done and he agreed that a better process was needed. The genesis of this was
the financial institutions law with which I think everybody in this House was disgusted
and about which everyone resolved that something had to be done. Members opposite
may not agree with the late Hon Bob Pike's solution to the problem. I am sure that if
they sat down to work out a solution, they would come up with many different variations.
Hon John Halden: Even a new solution.
Hon PETER FOSS: I am happy to have a new solution. AUl I want to do is to make
certain that this Parliament addresses two problems.
Hon John Halden: But that is not what your motion says. Your motion does not look for
a new solution. It looks for a variation of the current solution.
Hon PETER FOSS: No, it says "or in some other manner". I am trying to encourage
debate in this House. I do not care what the solution is as long as it works.
Hon John Halden: No. Your "or in some other manner" relates to the first three
paragraphs. It relates to your definition of uniform Bills.
Hon PETER FOSS: I want the problemn addressed. I do not want to lose any opportunity
to make certain that this Parliament addresses those two principles that I suggested. The
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first principle is that some mechanism be provided for proper consideration of the law
prior to its being introduced into and properly* debated in this Parliament so that
suggestions can go back to a uniform law decision making body for consideration.
The second principle is that, because external pressures are imposed on this Parliament in
having to accord with the timetable set by external influences - that is, the bringing in of
a national law - we have some mechanism which will allow us to go to the national
forumi and say, "Hold on. In setting the timetable, don't forget that unless the Parliament
of Western Australia is satisfied that it has adequate time to look at this measure, I will
not be able to push it through because the rules of the House do not permit it."
Hon John Halden: Arm you suggesting you are so weak that you cannot do that?
Hon PETER FOSS: I do not like to repeat myself. I said at the beginning that it is
remarkable how much easier it is to go to a national fo~rum when it is setting timetables
and say, "By the way, in WA we need 120 days." It is very useful in getting it to set an
appropriate timetable.
Hon John Halden: But your amendment says, "By the way, we have 120 days but we
now have an exemption to please ourselves." It is illogical.
Hon PETER FOSS: No, it does not. I want this to go to the Standing Orders Committee
particularly because, if it does not like the solution that I have put up, it can come up with
another one. By putting up a suggested amendment, I am hoping to illustrate some of the
mechanisms that preserve the rights of members of Parliament. I will go through the
motion to show why I have phrased it in that way. Members opposite may disagree with
my amendments and my logic.
Hon John Halden: We know who has the numbers on the Standing Orders Committee,
too! If you want genuine consensus on this matter, you could get it. I concede that
because I understand the problem. However, do not do it this way because it is a rort to
achieve certain ends.
Hon PETER FOSS: The Leader of the Opposition should wait until he has heard it. I am
not wedded to this solution..
Hon John Halden: I am pleased.
Hon PETER FOSS: If we are to have a useful debate, this matter must go to the Standing
Orders Committee. I could have said that the standing order be referred to the Standing
Orders Committee. I did not do that because, before it goes to the Standing Orders
Committee, it is important that members of this House air their views on what should be
done. This motion allows that. If people are to discuss a solution, they need a bone to
chew on. They need to be able to say, "I think this works or that doesn't work." The
human mind works better if it is working on a solution. It is difficult to solve any
problem if we sit down and ask ourselves what we should do. If somebody suggests that
we do it a certain way, instantly the human mind decides whether it is a solution and
people start to work their way through the solution. My intention with this motion is to
get members of this House to ask themselves, firstly, what are the principles in which
they believe and whether they agree with the principles I have suggested. Secondly, what
do we see as the strengths and weaknesses of not only the standing orders that we have
now but also the standing orders that are proposed? I have put forward how I will do it,
and if Hon John Halden has another version, he should by all means put it forward.
When I spoke to Mr Pendal, who is the chairman of the committee in the other place
which dealt with the same problem -

Hon Cheryl Davenport: An ex-Liberal.
Hon PETER FOSS: Is that a problem? Am I not allowed to talk to an ex-Liberal? I
spoke also to the other members of that committee, and I had considerable difficulty
persuading them of the first of my two principles. They were seeking to set up a system
whereby we would have the right to say yes or no, and I said that is not the real problem;
the real problem is the right to change the things that come before us.
Hon John Halden: Do you remember the tone of the letter that you wrote to Mr Pendal
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about that matter? You talked about power and control as an Opposition and how you
did not want to give that up.
Hlon PETER FOSS: No; the power and control of Parliament.
Hon John Halden: No; of the Opposition. You said in that letter that you never wanted
to go back to that situation.
Hon PETER FOSS: Hon John Halden is quite right. One of the things Hon John Halden
suggested was that we should repeal Standing Order No 230(c). It is crazy for an
Opposition to suggest -
Hon John Halden: You did not listen to the rest of my argument. I said we should repeal
it and do something else.
Hon PETER FOSS: So long as we do something else, I do not mind.
The PRESIDENT: Order! Let us listen to the Minister's contribution first and then we
will listen to the Leader of the Opposition.
Hon PETER FOSS: 'The power and control of Parliament is essential. Did the
Parliament have power and control in regard to the financial institutions legislation? No,
it did not. The decision making body for that legislation was the council of Ministers. It
is essential that the Opposition have that power. If it is not consulted and is presented
with a fait accompli every time, what will it do? If it is told that if we do not pass certain
legislation, we will. be the only State that does not have that legislation and drastic and
terrible things will happen, what will it do? Will members opposite say they do not like
it but in the end vote for it? We as members of Parliament supposedly have power and
control, but we have lost it. I am saying that Parliament must never give up that power
and control. Parliament will become a rubber stamp if we -

Hon N.D. Griffiths: It is now. How many times have any of your members crossed the
floor?
Hon PETER FOSS: How many times in the history of this Parliament have members
opposite crossed the floor?
Hon N.D. Griffiths: We are not hypocrites about it; your members are. They choose to
cross the floor when it serves to big note themselves to the electors. They do not do it
otherwise.
Hon PETER FOSS: I suggest Hon Nick Griffiths go back and check my voting record.
Hon A.J.G. MacTiernan: And that was carefully stage managed by your party because
they knew it was a complete embarrassment that they were opposing homosexual law
reform.
Hon PETER FOSS: Thank you very much!
The PRESIDENT: Order! The debate is running off the rails and I suggest the Minister
talk about his justification for altering this standing order.
Hon PETER FOSS: Mr President, I feel I should refute totally the statement made by
Hon Alannah MacTiemnan in regard to my behaviour in this House and that of my party
because it totally demeans my behaviour, and I disregard it.
The PRESIDENT: Order! The Minister can disregard it, but Hon Alannah MacTiernan
is out of order when she interjects.
Hon PETER FOSS: Thank you, Mr President. Members opposite will know that we do
not always necessarily vote in this House in the way we would like to vote. We have our
say in the party room as individual members of Parliament and we have the capacity to
influence the nature of legislation.
Hon John Halden: I agree. This sounds like a speech about Caucus.
Hon PETER FOSS: In the Leader of the Opposition's case, that is where it is discussed,
and that is important, but if the decision is made by ministerial councils, then members
do not get that opportunity to discuss the matter, even in their Caucus. I completely deny
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the view that we do not have a right to make a conscience vote in this place. Even if we
accept that our party behaves as the Leader of the Opposition's party did, members
opposite will lose the opportunity even in their Caucus to have any influence because of
the way in which the uniform legislation is brought in. The people who end up being
influential in that process are the Mnisters who attend the national conference.
Hon Graham Edwards: They are not binding.
Hon PETER FOSS: I know that.
Hon Graham Edwards: So what are you saying? What is your argument?
Hon PETER FOSS: They are not binding.

Sitting suspended from 3.45 to 4.00 pm
[Questions without notice taken.]

Hon PETER FOSS: The two important principles are, firstly, that the House should have
the opportunity to have input into the legislation before it is nationally agreed to,
otherwise it makes the efforts of members in this place almost unnecessary. Secondly,
there should be an opportunity for resistance to the external pressures that have come
about by having a national timetable. The 120 day rule is useful for a national bargaining
position. That rule can then be used as part of the argument to insist upon a timetable
that gives the House an opportunity to be consulted.
It is important that we have a rule which gives individual members the opportunity to
decide whether they are satisfied that the principles have been observed. At the same
time, members who are satisfied must be given the opportunity not to insist on the letter
of that rule. Members may recall that when the Medicare agreement came before the
House - a document which had been agreed to by the previous Administration and which
had been around for some time - I sought leave of the House to proceed without this
order applying. The reason I sought leave of the House rather than move for the
suspension of standing orders was that leave is a very important facility in this House. It
allows any member who is not satisfied to say no. If that occurs, it is the end of the
matter. We often tend to think of this House as being operated by two parties and that if
both parties agree it should be the end of the matter. It is important that the individual
member have the capacity to say no if he feels personally affronted by what is happening.
I am not referring just to the Independents in this -House, but to the individual party
member. When the financial institutions legislation was before the House individual
party members actually said that they objected to it. I think four or more members voted
against the Bill, but they were hopelessly outnumbered by the other members. Even
though they felt ravaged by what was occurring -

Hon N.D. Griffiths: Ravaged?
Hon PETER FOSS: I said they felt ravaged. Hon Nick Griffiths was not here at the
time, but many members felt upset. They felt that their right as members of this House
had been violated by the process it went through. Some members felt they had no
alternative other than to vote in favour of the Bill and others felt that it was time they
made a stand and voted against it. There must be some sort of process whereby the
individual member is consulted. I would prefer to keep Standing Order No 230(c) as it is
and when a member is dissatisfied by it, he seeks leave. As a process that would allow
anyone in this House to say no and if anyone did say no, the rule would apply. That is
better than doing it on the numbers because numbers overrule the rights of individual
members of Parliament. We should keep the rule as it is and seek leave to continue the
debate. One thing is wrong with the rule; it is that the debate cannot be continued. If the
rule is to be kept, it should state 'that the question cannot be finally put because the debate
is important during that time. One of the things we lack is the debate, and we should
bring it forward rather than put it off. If the rule were amended so that the question could
not be finally put until 120 days after, that would at least mean the debate would
continue, but people would not be forced to vote. In other words, it would not go to the
Committee stage. It is important that we have an understanding in this House about how
the rule is to be used if we are satisfied that what needs to be done has been done. On
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some occasions we may not have a problem with that, and if a person does not feel
deprived of a right or an opportunity to speak under undue pressure, that opportunity
should be available. It should be the custom of this House that under those circumstances
people agree to the matter going ahead.
I have suggested that we amend Standing Order No 230. Paragraphs (a) and (b) deal with
quite standard matters, but paragraph (c) deals with the 120 day rule and is the code for
dealing with uniform legislation. This House already has in its rules the provision that a
Bill may be referred immediately, by motion after the second reading, to the Standing
Committee on Legislation. Those rules at the moment do not contain a provision to
allow it to be referred after the first reading. I understand the Minister, or the person in
charge of the Bill, may move that at any stage, but the only time anyone else can do so is
after the second reading. The first part of my proposed amendment would allow anybody
to move immediately after the moving of the second reading that the legislation be
referred to the Standing Committee on Legislation for consideration and report. The
importance of that is that it gives an opportunity for the committee to deal with the Bill
prior to the policy being set. That is important in this case because we are dealing with
uniform legislation.
The whole point is that the legislation usually comes to this Parliament in a totally
different form from other legislation, and we need an opportunity to discuss the policy of
the Bill at that stage. It is referred to the Standing Committee on Legislation for
consideration and report. That does two things: Firstly, it provides a venue for the public
to be involved. That is important for uniform legislation because not only is the
Parliament often deprived of the opportunity to make some input, but also the public is
often deprived of that opportunity. Of course, the bizarre situation with the financial
institutions Bills was that the financial institutions and others in the local community had
been consulted, and only members of Parliament had not been consulted. However, that
is not universally the case, and sometimes it is the other way around. It also means the
Bill will be considered by the Legislation Committee over a period, and it is hoped it will
return with the sorts of recommendations that are necessary. It provides a time delay and
to some extent picks up the second principle I raised, and it is an appropriate venue in
which to discuss a national law. Without that, there is the 120 day rule, so there is a
strong incentive for the Government to agree. If the Government defeats it, it is stuck
with the 120 day rule.
Hon John Halden: Not the Government, the majority.

Hon PETER FOSS: The majority then. If the majority defeats it, the 120 day rule
applies. It is unlikely the Government would defeat it because it would end up with the
120 day rule. It puts pressure on the Government. If one side used its numbers to defeat
the proposal to refer it to the Legislation Committee, the 120 day rule would apply.
Which option is preferred? It is a reasonable incentive.

Hon John Halden: The point you make and the point I make is that the majority will
decide it. When you are in government you are the majority, but when we are in
government we are not the majority. That has been the case for 105 years. If you want
to make a standing order, at least make it fair so that it works.

Hon PETER FOSS: It does work. I do not believe that anyone will have an absolute
majority in this House in the future.
Hon John Halden: I will ensure if you ever do, that I am not left with this principle.

Hon PETER FOSS: Let us say that members on this side a-, in opposition and they have
the majority. The standing orders are in many cases irrelevant because they can be
changed.
Hon John Halden: Not without the numbers.
Hon PETER FOSS: The Leader of the Opposition just put as a proposition that members
on this side have the numbers.
Hon AJ.G. Macliernan: You want legitimacy.
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Hon PETER FOSS: I want the principles Set out. If members opposite have suggestions
about a better way to do it, I am happy to listen.
Hon AJOG. Macl'iernian: If that is the case we do not need standing orders.
Ile PRESIDENT: Order! I cannot understand why honourable members do not allow
the Minister to finish. It is not for me to comment on the proceedings in this place but it
seems to me we axe doing it back to front, because we are debating it before it goes to the
Standing Orders Committee. I do not have a say in that, but if it is proposed to do it this
way, let us get on with it and decide whether or not it will be sent to the Standing Orders
Committee and what that committee must do at the end Of it. We shall spend all day and
not make any progress at the current rate. The Minister should quickly conclude his
comments and if anyone else wants to argue the point, they should do so quickly so that
we can decide one way or another what action will be taken.
Hon PETER FOSS: I have moved this amendment because I think it is important that
before it goes to the Standing Orders Committee, there should be a statement from this
House of the principles we wish to observe. I have stated two principles and a qualifying
principle. I would like to hear from the Opposition. I give an assurance that I want
something which protects the members of this Parliament according to the principles I
have setOut I hope that members opposite will join in making suggestions and tryig to
establish the principles. The Standing Orders Committee, if it is to make a sensible
decision, must know what this House regards as the appropriate principles. I have
outlined them and it is my -earnest hope that once the Standing Orders Committee gets
this reference, it can work on the principles. The less important part is the mechanism to
be used. I have set up a mechanism which I think follows those principles. If members
opposite disagree with those principles, that is the important matter to debate rather than
the detail because the detail is there to highlight the principles. We must put in a balance
that gives both sides an opportunity. I believe it gives a grand incentive for it to go to the
Legislation Committee to avoid the 120 day delay. However, there is also a carrot
because the next paragraph states that for the purpose of this paragraph, the time during
which a draft which substantially indicates the nature of the Bill is before the Standing
Committee on Legislation prior to the first reading shall be deemed to count towards the
period of 120 days.
I am trying to achieve a referral of a draft Bill to the Standing Committee on Legislation.
The idea of that is to try to direct the mind to the wording and content of the Bill at a
stage before it is cast in stone and arrives in this House when, no matter how much we
talk about it, we will not be able to change it.
Hon John Halden: We do not have a problem with that.
Hon PETER FOSS: When one is setting these things up, hopefully one will have
cooperation between the Government and the Opposition. I was intending to set a
balance.
Hon Sam Piantadosi: It is about time.
Hon PETER FOSS: I am glad Mr Piantadosi gives some encouragement to that, because
it is an intent to do that It is saying that at each stage there is some encouragement. T'he
other important element is that when legislation comes forward that everybody agrees is
sensible legislation, that they have had the necessary input into it, that the time limit is
sufficient and they are happy for the legislation to go through, the standing orders are not
used merely for the purpose of delay and there is cooperation. If we cannot do it by way
of cooperation, we go back to the standing orders. My preferred position is that the
Government and Opposition should act rationally as opposed to putting into legislation
every single step of how we resolve the dispute. I hope there will be legislation where
Oppositions say, "Fine, we do not have a problem with that." I give as an example the
Medicare legislation. I had hoped under the circumstances, because there was no
fundamental problem in principle, that the Opposition did not feel it had not been
consulted and was under no undue pressure as to time, that it would go through. I hope
that will be the attitude of an Opposition in this House. If we cannot do that we must
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build in some sort of tiebreaker mechanism to deal with those circumstances. There may
be circumstances where that is the attitude expressed by the Opposition, but it takes the
opportunity to use the rules to be bloody-minded about it. I hope that we do not get that,
that we do not need to write the rules to allow for bloody-mindedness, that we can deal
with it by leave. I sought in the Medicare debate to seek leave; I did not move to suspend
standing orders. I could have tried to persuade Hon Reg Davies to support me on that,
and if I had done that I could have succeeded in suspending standing orders. I did not
want to do that, because I wanted the situation where any one member in this House
could say no. If a member said no I would accept that. We could have moved to suspend
standing orders. I am sure I could have persuaded somebody that it was a good idea, and
we could have got the 18 votes that were necessary. I am not happy to do that, because I
believe it is the right of an individual member to say no and if a member says no, I
respect that right. On the other hand, if one has a right, one has an obligation to exercise
it responsibly. I hope that no member in this House would say no purely to be
obstructionist; that a member would say no only if he genuinely felt the need for the
assistance of the order that was there.
I would be interested to hear whether the Leader of the Opposition believes we can use
that as a basis. Maybe he will say that is the case if we get a fairer order. I hope that will
be what he says. I would not want to write into the standing orders a whole lot of tie
breaker-type provisions where an Opposition refuses to give leave even though it does
not have any objection. I hope we would have a standing order which was seen as fair
and which gave people the power they needed.
Hon John Halden: It has not been a precedent of this Opposition to be unfair in those
matters.
Hon PETER FOSS: I hope the Leader of the Opposition will say that when he saw an
order that he considered a fair order, he would not insist on the letter of it if he felt it
unnecessary to do so. I hope the Leader of the Opposition will be able to give that
undertaking to the House.
Hon John Halden: I am sure I will.
Hon PETER FOSS: I am glad. I would like to hear from the Leader of the Opposition,
for the guidance of the Standing Orders Committee, whether he agrees with the two
governing principles, and the subsidiary principle that is raised - that it is understood by
the House that where we do not need to have the benefit of that rule that it be allowed to
go by leave. I would prefer that it go by leave. Firstly, does the Leader of the Opposition
agree with those principles or does he wish to delete or alter any of those principles?
Secondly, what does he see as constituting a fair expression of those principles?
Before Hon Bob Pike put up his motion I had drafted something of my own which I was
intending to put forward. It was slightly different from what Hon Bob Pike put up or
what I now put up. I am working on the basis that we currently have a rule and we can
see its effect, and that moving from something we know to something else is often safer
than starting with a totally new scheme. I believe there is a problem in not having any
rule at all. We have seen too many examples of that to feel happy that there should be no
rule. Secondly, we need to have some understanding in this House as to what principles
should govern that rule. Thirdly, we need an acceptance that the solution we have come
up with is a fair and workable solution. I for one would be loath to see the departure of
Standing Order No 230(c). I say that as a Minister, who one might think would be the
last person to support a rule such as 230(c). It is an important rule for the. proper
governing of this House in a way that respects the role of individual members of
ParliamenL
The other important thing we need to do is recognise the role of Ministers in the national
situation. I know that only some members of the Opposition have had experience in this
respect, but many a time when Ministers go to national forums, Western Australia puts its
view and sometimes we find it is a minority view.
Hon John Halden: If it is the Minister for Education it is the only view.
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Hon N.D. Griffiths: Do you agree with that proposition? You do not disagree.
Hon PETER FOSS: In the case of the credit legislation, there were two areas for which I
was not able to gain the acceptance of other Ministers at the first ministerial council.
Interestingly enough, later on they took up those points and put them through. The
position that is expressed in the credit legislation happens to be the one that was
expressed by Western Australia. When arguing on the national stage it is often important
to be able to say, "It is an important part of my ability to agree to this, that I will be able
to have this accepted by the Parliament to which I belong." It is important when one
does that to have in one's back pocket astanding order such as this. It is useful to beable
to say that one's hands are fied. Hon Nick Griffiths no doubt has bargained on behalf of
a client. Sometimes having express instructions from a client that one can or cannot do
this is a useful tool in the process because when somebody tries to squeeze some
concession out of one, one can say, "I am sorry, I have no alternative. I must insist on
this."
Hon AJOG. MacTiernan: Is that what you did with Royal Perth Hospital when you were
Minister for Health? You said Graham Kierath said that you were not allowed to do this
or that.
Hon Peter Foss: I have never said that to anybody at Royal Perth Hospital.
Hon AJ.G. MacTiernan: We know that Mr Kierath clipped the Minister's wings. We
understand the Minister's point.
Hon PETER FOSS: I am very pleased.
Hon N.D. Griffiths: It is useful to have instructions.
Hon PETER FOSS: That is correct The standing orders of this House are instructions.
One of the things I ask members to consider when formulating any practical result of this
is to kep in mind that it is not just the operation in this House which is important; it is
the operation on the national stage which is important. If we as Ministers are to have the
capacity to bring information back to this Parliament in a timely fashion for proper
consideration, we need to have some ability to say. "My hands are tied. I must give the
Parliament 120 days, because it insists."
In that way I can insist upon a length of time to bring the matter before the Parliament
within which the matte can -be dealt. If I do not have that, I can very well be overruled
by a majority that could say that the matter could be dealt with next month. I could then
be in the situation of not being able to satisfy the requirements of this Parliament. That is
a vital point to keep in mind in dealing with the principle that I am putting to members. I
am moving that the 120 day rule be referred to the Standing Orders Committee.
Hon Graham Edwards: We had a different approach when in government When we
attended ministerial councils we said that we could not guarantee anything because we
had a hostile upper House.
Hon PETER FOSS: That is a useful one.
Hon G raham Edwards: Perhaps we could work on something like that.
Hon PETER FOSS: We can guarantee it.
The DEPUTY PRESI3DENT (Hon Barry House): I ask members to allow the Minister to
wind up his remarks. I think he is about to finish.
Hon PETER FOSS: The member is quite right One of the reasons that template
legislation always starts in Queensland is that that State has only one House. That
Government can guarantee thit legislation will be passed. Other Ministers say that they
cannot agree to a proposal because they cannot guarantee that it will go through the upper
House. They do not even have to say that they have a hostile upper House. AUl they
have to say is that they a maverick upper House and cannot guarantee, even with the
numbers that the legislation will be passed
Hon AJ.G. MacTiernan: Fantasy.
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Hon PETER FOSS: All upper Houses are maverick. It is accepted by all Ministers that
it is always difficult to get anything through an upper House. There is always a
guarantee of control of the lower House but never in the upper House.
The DEPUTY PRESIDENT: Order! The strict substance of this motion relates to the
Standing Orders Committee. I ask the Minister to get back to the substance of the
motion.
Hon PETER FOSS: I am very sure there will not be any further interjections. The intent
is that this be referred to the Standing Orders Committee to look at the 120 day rule and
uniform laws. I am hopeful that we will be able to establish the principles upon which
there should be a standing order to deal with uniform legislation and that we should be
able to establish a procedure to deal with uniform legislation that will be acceptable to
the House. The procedure should mean that involvement by members in what I have
outlined is observed and that we are able to ensure that not only are the members of this
Parliament properly consulted at the earliest possible stage, but also that there is a
procedure within this House that brings on that legislation for formal consideration prior
to a Bill being introduced in the House, so that we have it drawn to our mind in advance
for some form of decision making.
I also hope it is understood by all parties here that in using the powers conferred by and
accepting the justice and sense of the standing orders, which are principally for the
Opposition's benefit, the Opposition will not use them just as an opportunity to give the
Government a serve over some piece of legislation. With that cooperation we will be
able to give this Parliament far better access to a considered opinion on uniform
legislation and real participation in its form than we have had before, which has been a
constant source of complaint and concern to members in this House. I commend the
motion to the House.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.04 pm]: In
some respects perhaps it would have been more appropriate had this matter been referred
instead of our being given an indication of the preference of the House. I appreciate the
Minister's clarification of that when he said the process was open-ended. The Minister's
final comments summarised our concern. He started to refer to upper Houses and how
they cannot be controlled.
Hon Peter Foss: You raised it.
Hon JOHN HALDEN: The Minister referred to them as maverick.
Hon Peter Foss: Hon Graham Edwards raised it.
Hon JOHN HALDEN: The Minister indicated that the upper House was maverick. We
on this side do not see this place as being maverick. We see it as being united,
conservative and, most of all, nothing more than an effort by those who are conservative
to frustrate any progressive Government in this place.
The Minister was right when he said that the genesis of Standing Order No 230(c) was, in
my words - not his - a fiasco. Any member who was here at the time would have been
embarrassed to think that as a House of Parliament we put through legislation in those
circumstances. I think the Minister and the then Attorney General would agree.
Hon Peter Foss: He was not very happy.
Hon JOHN HALDEN: He would not have enjoyed those circumstances. There was a
need to rectify a problem. However, the central focus of Standing Order No 230(c) is the
120 day rule. I have yet tobe convinced -the Minister will be waiting along time before
I am convinced - that there is a need for 120 days to elapse.
Hon Peter Foss: I am happy to bepersuaded.
Hon JOHN HALDEN: There may well be the opportunity for legislation to be agreed to
by both parties in both Houses. Why should -it be delayed for 120 days?
Hon Peter Foss: You do not have to; you can always get leave.
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Hon JOHN HALDEN: Then we get into the political issues that run around in this place.
Hon Peter Foss: What else are you suggesting?
Hon JOHN HALDEN: People will play politics with the 120 day rule. It was intended
that they should do so.
Hon Peter Foss: I do not think that is correct.
Hon N.D. Griffiths: I think it is.
Hon Peter Foss: The genesis was clear.
Hon JOHN HALDEN: We agree with the point that there was a need for rectification.
However, the rectification should not involve 120 days; it should involve a process. We
would then start to get sonme commonality in the matter. I will pursue the dangers of the
120 day rul. It can be used as a political weapon to blunt a State or Federal Government
or to blunt a process in this House with which people are not happy.
Hon Peter Foss: There has to be a period between the genesis of the legislation on a
national basis and its consideration by the House. In other words, there has to be some
time when the House can consider it.
Hon JOHN HALDEN: The Minister talks about the rights of indivi duals and the
integrity of this place to manage its affairs in a responsible way and to deal with uniform
legislation in a constructive manner. I have no problem with the idea of referring it to the
Standing Committee on Legislation. I think that should be in the standing orders. I do
not care when we do that - either before or during the process. I understand the argument
about doing it before being more appropriate so that we can be involved in the debate
nationally.
Hon Peter Foss: Somehow we must get that opportunity. If we don't have it, it all
becomes a bit of a play. We go through the legislation and review it when we know we
cannot change it.
Hon JOHN HALDEN: We have no information in the process. We are confronted that a
decision can end up -

The DEPUTY PRESIDENT: Order! It seems to me that the member is debating the
substance of the proposal here, rather than the motion. The motion is about standing
orders.
Hon JOHN HALDEN: The motion is more than that. I just want to put on the record, to
assist the Minister, where the Opposition stands on this matter. I and the Opposition are.
quite happy to refer the draft legislation beforehand, if it is appropriate to refer it during
the process.
Hon Peter Foss: How do we get the initiative to bring it in and deal with it?
Hon JOHN HALDEN: The initiative is not the 120 days but it may be necessary to make
it mandatory to do that process and to say, "This is what will happen." Then the
understanding will be that this process is to be worked through.
Hon Peter Foss: Once it has been tabled, as I tabled legislation before, perhaps what we
could have in standing orders is that the tabled draft is automatically referred to the
Legislation Committee.
Hon JOHN HALDEN: I do not have a problem with that. I have a problem with the 120
day rule. We can have a process but it must not be governed by an arbitrary number of
days. The problem I have with the 120 days is probably based on some degree of Labor
paranoia about this place.
Hon Peter Foss: I am sure it is.
Hon Kim Chance: I am sure it is justified.
Hon JOHN HALDEN: I am sure it is. With the goodwill of this House and the people of
Western Australia, I may sit in that chair on the other side. I will not be prepared to be in
a positioin to have the process of uniform legislation controlled by this side of the House
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on the basis of the 120 day rule. I do not have the guarantee, given the numbers in the
current arrangement, that I could refer it to a committee. I do not have a guarantee that I
could comply with the generous spirit of this based on the 120 days rule. I will not put
myself or the Australian Labor Party in that position. That is the political reason.
However, the logical reason, to use the Minister's word, is that the 120 days is nothing
but arbitrary. I generally support the process the Minister is advocating. It may be that
we might need 15 days or two years to resolve a matter. Going back to my first point, the
Government enjoys this process by right and we do not, and I will not have myself or the
Australian Labor Party put in that position.
Hon Derrick Tomlinson: That is an interesting argument. What would we do to
guarantee that a party with the numbers would not force the Legislation Committee to
report before it is ready to report?
Hon N.D. Griffiths: That has happened.
Hon JOHN HALDEN: Yes, it has. It gets back to the issue that the Minister was putting
and I started to talk about at the beginning of this discussion, which is the integrity of the
process and the political maturity in this House. I guess we could always use that as a
political tool. However, the political tool of a greater danger is the 120 days.
Hon Peter Foss: What carrot will you give to Ministers to involve the House at the
earliest possible instance so that the contribution is a real contribution as opposed to a
play acting contribution?
Hon JOHN HALDEN: I think the carrot is that the standing order must read "the matter
is referred".
Hon Peter Foss: It would be too late.
Hon JOHN HALDEN: I know Hon Derrick Tomlinson says we could have it brought
back. In all fairniess, think of the difficulties that happened in the Legislation Committee
recently.
Hon Peter Foss: We have seen all that. What is the point once the Bill has gone to the
Legislation Committee?
Hon JOHN HALDEN: Let us deal with this issue first. I do not think the Government
would readily do it again.
Hon Peter Foss: You have not dealt with my point.
Hon JOHN HALDEN: Let us take them one at a time. That dangerous precedent would
not be tolerated in the checks and balances on the Executive. This Government could not
do it again and realistically get away with it without some criticism.
Hon Derrick Tomlinson: I would be happier if there were more guarantee than just faith.
Hon JOHN HALDEN: I will concede that we need more than faith in the standing
orders.
Hon Peter Foss: That is why I made the reference to consideration and report. It could
not alter that consideration and report.
Hon JOHN HALDEN: What was the Minister's point?
Hon Peter Foss: What carrot do you offer to the Government to bring in legislation for
formal consideration prior to its being set in concrete?
Hon JOHN HALDEN: It is not beyond the realms of the Standing Orders Committee to
do that. If we do not do that, at the end of the day we would be looking at what happened
in December. People in the community out there are getting far more sophisticated about
how Parliament behaves.
Hon Peter Foss: The community does not know about legislation until it turns up. You
are talking about the financial institutions legislation. Nevertheless, it all happened. You
can say what you like, but it was mentioned a little in the Press and most people did not
know what it was about. -
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Hon JOHN HALDEN: That problem is not resolved by the 120 days.
Hon Peter Foss: I think it is, if you give people credit.
Hon JOHN HALDEN: It does not resolve that issue. The mandatory nature of the
process - not specified by time because time may not be in the slightest bit relevant-
would resolve that issue.
Hon Peter Foss: It takes at least 120 days between the consideration by the ministerial
council and its arrival at Parliament.
Hon JOHN HALDEN: The Minister put forward an eloquent argument on the rights of
individual members and now he says it is mandated by the federal process. This may be
two years or 15 days before this Parliament adequately addresses an issue.
Hon Peter Foss: You have 120 days between the ministerial council and the Bill coming
in.

Hon JOHN HALDEN: That is not the issue. The Minister argued it particularly
eloquently. The issue is to allow people to be involved and to give them information in a
process which guarantees the State's interests. That is what this is all about: It is not
about 120 days.
Hon Peter Foss: I have not heard from you how you would give a guarantee to a Minister
to do that.
Hon Derrick Tomlinson: Even after 120 days a Bill can be rammed through without
proper consideration. What we want is proper consideration.
Hon Peter Foss: That is essential.
Hon JOHN HALDEN: I agree, but the 120 days does not solve that problem.
Hon Peter Foss: I agree.
Hon JOHN HALDEN: We all agree on the need for a process and that 120 days is not
the answer.
Hon Derrick Tomlinson: I have been waiting to hear what checks and balances you will
have so that we do guarantee the process is not curtailed.
Hon JOHN HALDEN: I think I have said before that the process must be mandatory but
must not revolve around the 120 day rule.
Hon Derrick Tomlinson: I agree.
Hon JOHN HALDEN: Once it is mandatory with agreement fr-om both sides, I think it
would be acceptable. The 120 days is not the position from which to start. I know the
history of it.
Hon Peter Foss: We all know the history.
Hon Derrick Tomlinson: Yes we all do. I can concede the 120 days. I am not arguing
about that. I want some guarantee that the process of consideration is not curtailed for
partisan political reasons.
Hon JOHN HALDEN: Exactly. What I want is a little different. I do not want the
process used against a future Labor Government for party political reasons.
Hon Derrick Tomlinson: We don't want it used against a coalition Government.
Hon JOHN HALDEN: Of course. The only criticism I have about this is that we cannot
start with the premise of 120 days. We all agree with that. We have to work out those
mandated conditions. I do not know whether the Standing Orders Committee is the

aporate place to which this matter should be referred. I suggest that it would be
btetohave a meeting of the Government and the Opposition -

Hon Peter Foss: That is called the Legislative Council.
Hon JOHN HALDEN: I mean a small committee. I do not want to be nasty about this,
but I am not sure that the Standing Orders Committee is the body with the most talented
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people to resolve this matter. I think, in terms of the politics and the legal sense, it may
be better for it to be discussed between senior members from both sides.
Hon Peter Foss: I think it is important that we discuss it in this House on the record
because what we do here becomes part of the traditions of this House. That is why I
wanted it dealt with here before it went to the Standing Orders Committee. Unless we
discuss it here, it will appear out of the air and no-one will know the logic behind it.
Perhaps your solution can be found in the way you suggest. However, it is vital that this
discussion be on the record.
Hon JOHN HALDEN: Hon Derrick Tomlinson asked for more specifics. I do not have
them, to be honest. We seem to have now reached a tolerant arrangement because we
have some commonality. However, the fine points need to be dealt with now. I make it
clear that the Opposition will not tolerate the 120 days. However, it will tolerate a
reasoned, mandated process.
Hon Peter Foss: A workable process; one that achieves a result.
Hon JOHN HALDEN: The Opposition has no problems with trying to achieve that
There may be differences at the edge. However, at the end of the day, there is potential
for agreement by both sides. To be honest, both sides must agree.
Hon Peter Foss: That is the reason I raised this matter. It is important that we have a
debate and work out what we have to do.
Hon JOHN HALDEN: I understand why the Minister raised it and we are prepared to
assist him and the House. I think uniform legislation will become more common in the
legislative processes of this nation. I do not think the optimum way of dealing with it is
dealing with it under Standing Order No 230(c) as we do now.
Hon Peter Foss: I bent over backwards with the credit legislation to do things that I
thought should be done, without reference to 230(c).
Hon JOHN HALDEN: That action was good and the Minister consulted with us.
However, we have an opportunity to resolve this problem constructively. There is one
caveat and that is the 120 days. We will not support it because that is not an appropriate
incentive. However, the Opposition will assist in achieving an outcome that provides-the
State with an assurance about the quality and the benefit of uniform legislation.
Hon Peter Foss: Good.
Hon JOHN HALDEN: I hope that, unlike other reforms dealt with by this place, this is
resolved quickly.
Hon Peter Foss: Very quickly. I am about to introduce credit legislation.
Hon JOHN HALDEN: I understood the Minister had a motive! This issue will control
the time of the House more and more. However, the 120 days would frustrate any
Government and the sooner we resolve this the better for the House.
When I began my speech, I was rather coarse in my comments.
Hon Derrick Tomlinson: Vulgar.
Hon JOHN HALDEN: I was concerned about the abuse of this side of politics in this
matter as it has been abused in other matters from time to time. However, opposition
members support the referral of this matter to the Standing Orders Committee or some
other committee on the basis that we will not accept the 120 days and it is appropriate
that the matter be dealt with quickly.
Question put and passed.

MOTION - STANDING ORDER No 48 BE REFERRED TO STANDING
ORDERS COMMITTEE IN LIGHT OF PRESIDENT'S RULING

HON AJ.G. MacTIERNAN (East Metropolitan) [5.28 pm]: I move -

That Standing'Order No 48 be referred to the Standing Orders Committee for
review in the light of the President's ruling on this standing order.
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I will not take long because the matter has, to some extent, been canvassed already in this
place and also because it is not a very complex matter. Thie standing order does two
things. First, it imposes a requirement on a member to identify any document from
which,,he or she quotes. That is an absolute obligation and not one that comes into play
upon request by another member. Second, it imposes upon a member who has quoted
from a document the obligation to table that document if requested to by another
member. There is no ambiguity at all in the provision.
It is important to understand that these obligations affect concomitant rights of members.
The first right is the right to know what document a member is quoting from and the
second is the right to have an opportunity to inspect the document that has been quoted
from. The reason this standing order should be reviewed is that we now have an
interpretation or a gloss that has been made by way of. a ruling by the President on this
provision which considerably reads down the rights and obligations contained in the
standing order. This ruling limits the right of a member to call for a document to be
tabled. T'hat right will come into play only if, during the debate, a member asks for the
document to be identified. That is bizarre, for three reasons. Firstly, there is already a
clear obligation on a member who is quoting from a document to identify it, and that
obligation is quite inconsistent with imposing on another member, a. third party, an
obligation to call for the identification of that document. Therefore, there is no need for
the requirement contained within the President's ruling that another member must call
upon the member who is quoting from a document, because the standing order already
imposes that obligation upon the member who is quoting from a document.
Secondly, the ruling misses the mark because the words of the standing order do not
match the meaning of the ruling. That can create significant problems. For example, in
my case, during that debate I was mindful of Standing Order No 48 and I got out the rules
and reread that standing order to ensure that I would have the right at the end of the day
to see the documents from which the member was quoting, and having read the plain
words of that standing order, I did not call upon the member to cite those documents. It
is not desirable or healthy for us to have an interpretation of a standing order which
conflicts with the plain meaning of that standing order as'it is written in the documents
which members possess. It may be possible to have an annotated standing orders, but we
should avoid having an interpretation of a standing order which is inconsistent with the
natural meaning of that standing order.
The third problem with this mismatch between the ruling and the standing order is that it
has the effect of requiring an extraneous process. In the situation where this came to
light, the document in dispute had already been clearly identified by the member who
was quoting from it, without any prompting, but, notwithstanding that, under this
interpretation of the standing order we would be required to ask the member to repeat
himself. As I said, there is a clear obligation to cite the document In this instance, the
member had fulfilled his obligations under Standing Order No 48(a)(i), and what is the
point under those circumstances of requiring extraneously a third party to ask the
member to once again cite the document? It is time we put the standing order and the
ruling in sync and had a clear, logical and practical standing order to govern these
important provisions.
Question put and passed.

NATIONAL CRIME AUTHORITY (STATE PROVISIONS) AMENDMENT
BELL

Second Reading
Resumed fr-om 24 May.
HON N.D. GRIFFiTrHS (East Metropolitan) [5.34 pm]: This Bill has the
wholehearted support of the Australian Labor Party. This Bill seeks to amend the
National Crime Authority (State Provisions) Act 1985, which enables the State of
Western Australia to participate in the processes of the National Crime Authority and
enables the National Crime Authority to operate, I trust effectively, in Western Australia.
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The Bill complements legislation passed by dhe Commonwealth in 1991, and I note the
Minister's advice that legislation in similar terms has already been passed in New South
Wales, Victoria, Queensland, South Australia and the Northern Territory.
The Minister outlined in his second reading speech the policy concerning the substantive
new measures contained in proposed sections 18A and 18B, which provide for a regime
to prohibit the disclosure of information with respect to matters arising out of summonses
or the requirement to attend and produce documents pursuant to sections 17 and 18 of the
National Crime Authority (State Provisions) Act 1985. Section 17 of that Act requires a
person who appears at a hearing to give evidence and,. depending on the summons,
produce documents. Section 18 requires a person to attend to produce documents.
Proposed section 18A states that -

The member issuing a summons under section 17 or a notice under section 18
must, or may, as provided in subsection (2) include in it a notation to the effect
that disclosure of information about the summons or notice, or any official matter
connected with it, is prohibited except in the circumstances, if any, specified in
the notation.

The remainder of proposed section 18A deals with the regime and sets out what I suggest
is an appropriate balance.
Proposed section 18B creates offences *of disclosure which arise from the regime
established in proposed section 18A, and proposed subsection (1) states that a person
who is served with, or otherwise given, a summons or notice containing a notation made
under section 18A must not disclose the 'existence of the summons or notice or any
information about it; or the existence of, or any information about, any official matter
connected with the summons or notice. The balance of the proposed section provides
what may be considered to be a reasonable balance between law enforcement and liberty.
Proposed sections I8A and 18B give practical meaning to what is set out in sections 17
and 18 of the Act. In fact, one may argue that it is difficult to see how sections 17 and 18
can operate effectively without these new provisions. In that context I refer to the
difficulties that the National Crime Authority may or may not have had with respect to
dealing with the processes of money laundering. I suggest that the measures contained in
this Bill are overdue. They should be enacted without delay, and, consistent with that
spirit, I conclude my remarks.
HON GEORGE CASH (North Metropolitan - Leader of the House) [5.40 pm]: I thank
the Hon Nick Griffiths for his comments on this Bill, the provisions of which are in the
main enabling and facilitating provisions to bring the state Act in line with changes to the
commonwealth Act. In that regard members will be aware that there are a substantial
number of consequential amendments in so far as certain words are deleted ftom the Act
and other words are substituted in their place to bring this Act in line with the
commonwealth Act. Where they are not consequential amendments, in the main they
involve new sections 18A and 18B. As Hon Nick Griffiths has just said, new section
18A deals with the prohibition of disclosure of summons or notice, and new section 18B,
under the heading of "Offences of disclosure", sets out certain penalties that could be
imposed on people if they were to disclose certain information. Very little needs to be
said about the Bill; it has certainly been well described in the second reading speech.
Hon Nick Griffith has offered the Opposition's support, for which I thank him. I
commend the Bill to the House.
Question put and passedi.
Bill read a second time, proceeded through remaining stages and passed.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan -Leader of the House) [5.42 pm]: I
move -

That the House do now adjourn.
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Adjournent Debate - Pannell, Dr Bill, Death
HON B.M. SCOTTI (South Metrpolitan) [5.43 pm]: I would like to take the
opportunity of this adjournment debate to pay tribute to one of Western Australia's most
outstanding statesmen who passed away a few weeks ago. I refer to Dr Bill Pannell,
fondly known in the rowing fraternity of Western Australia as Doc Pannell. I am
indebted also to his son-in-law, Professor Lloyd Logan, who prepared the eulogy for his
service at St George's Cathedral. I will take a few minutes to acknowledge the worthy
contribution that Dr Pannell and his wife, Nita, made to the Western Australian
community.
Dr Pannell was born in 1899. His service to the people of Western Australia through
medicine, music and sport needs to be acknowledged. I also acknowledge his diverse
talents, interests and achievements. He was born during the reign of Queen Victoria and
two years before the formation of the Federation of Australia. He lived on the manor
farm at Bix and attended Henley Grammar School. In 1911 Dr Pannell's father sold both
his legal practice in London and the farm and migrated to Western Australia. He took up
virgin property at Mallyalling, near Wickepin. However, those first 10 years in England
remained influential throughout Jim Pannell's life. He attributed his lifelong interest in
things English, in farming and in rowing to his boyhood experiences in England. He was
an Australian Anglophile who deeply regretted the Americanisation of Australia. In
essence Jim Pannell was born, lived and died a Victorian gentleman, a man of dignity,
distance and a sense of family and public duty.
After completing his basic schooling at the Mallyalling State School he attended
Christian Brothers College for junior and senior years under the sponsorship of his
mother and aunt At CRC he distinguished himself scholastically as a medal winner and
athletically by running for the school and rowing in the first eight which won Head of the
River in 1917. Some members may not be Aware that CBC in the Terrace was the
original Aquinas College and rowed under the colours of red and black Dr Pannell
admired the Roman Stoics, as anyone who rowed with him or participated in those wild
and wonderful canoeing trips down the Blackwood River would appreciate.
My close association with Dr and Nita Pannell came after my marriage some 25 years
ago, which was in the late part of Dr Pannell's life. My husband has been a lifelong
friend of his son Bill, and Dr Pannell would take the boys rowing down the Blackwood
River long before anyone else in Western Australia probably even dared do that. His
choice of medicine as a profession was as a result of a conversation with a school friend
who enrolled at Melbourne University. In Dr Pannell's own words, "It seemed to be a
good thing, so I applied." He was accepted and went to Melbourne. It was a decision
that shaped the rest of his life, because in Melbourne he continued his academic and
rowing prowess, graduating with a medical degree and three championship mugs for the
Mercantile Rowing Club. His son-in-law, Lloyd Logan, said at Dr Pannell's memorial
service that he was never quite sure whether Doc Pannell valued his time in Melbourne
because of his degrees or his rowing mugs.
He returned -to Perth for his internship and completed a number of locums including a
term at Fremantle Prison as the prison doctor and ship's doctor on the Fremantle to
Singapore run before going to Edinburgh University to complete his FRCS in 1928.
During this period he continued rowing, and in 1927 achieved the greatest reward
Australian rowing offered at that time, which was to represent one's State in a winning
King's Cup crew. In 1929 he married Nita Hanraban and bought a country practice at
Goomalling. The Depression years were hard and on many occasions medical services
were paid for in kind - fruit, vegetables, lamb, rabbit or roo - or not paid for at all.
In order to provide some entertainment and local activity, Jim and Nita formed a
repertory club. These thespian endeavours were the beginning of Nita's career in the
theatre, for which she was awarded an OBE and an OAML Throughout her career she
received constant encouragement and support from Jim, and her achievements were
regarded with great pride. In 1975, during the International Year of the Woman, I had
the privilege of taking Nita to a country town for her to perform the one-person play of
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the Swan River Saga. She and her dearest friend Mary Durack had been asked to
research some women in Western Australian history and had come across reference to
Eliza Shaw in the library. They then wrote the life story of one woman's contribution to
Western Australia. It will go down in history as the Swan River Saga and Nita was the
lone performer.
Between 1934 and 1948, apart from a term in the Army, Jim was in general practice on
the Terrace in partnership with Bert Palandri. There also were the hard and uncertain
years of the Great Depression and the Second World War and its aftermath. During the
height of the war in the Pacific, Doc moved the family to Darlington. He enjoyed. the
village life of Darlington and retained a soft spot for it long after the family moved back
to Perth. For Doc, 1948 was a crucial year that framed the remainder of his professional
life. By selling his shame in the general practice and the family property at Mailyalling,
he was able to finance his studies to specialise in orthopaedics, an intention that had been
interrupted by the war. Before starting his studies he acted as the doctor to the Australian
Olympic team at the London Games, where he was introduced to the tenets and practices
of sports medicine. After the games he worked in orthopaedics at Oswestry, where he
completed his studies in 1950 and returned to Perth.
The next few years were professionally demanding as he established a new practice and
fulfilled his duties as an honorary surgeon at the Royal Perth Hospital and the Fremantle
Hospital. In those days, it should be noted, honoraries gave their services free of charge.
The 1950s and early 1960s was an age of horrendous motor bike accidents and the four
honorary orthopods; were rostered on for one weekend a month. During a itstered
weekend it was not unusual for Dec to be in near constant attendance at the hospital from
Friday to Sunday night. I recall stories early in my marriage of my husband saying that
they would sometimes get an urgent call at home to bring in a hacksaw. My husband was
amused at the fact that Dec would call his son to bring in a sharpened hacksaw to use in
some operation. However, these were heady days made so by working with George
Bedbrook and other colleagues such -as Bill Roe and Bill Gilmore on developments in the
fields of treating spinal injuries, with the Spastic Welfare Association and with
paraplegics, and keeping abreast of progress in a rapidly developing field of surgery.
At the same time, Jim continued his sporting, cultural and agricultural interests. With
respect to sport in general, he served on the National Fitness Council, was a foundation
member of the Australian Sports Medicine Association in which he first became
interested in 1948, was involved in the organisation of the 1962 Commonwealth Games
here in Perth, and sponsored the paraplegic games and the Wheelies.
Despite a heavy professional schedule, Dec found time to continue his involvement with
rowing through the Swans, university, the Legion of Oarsmen, and coaching school
senior and State crews. One highlight of these years was coaching the w ining crew of
the Penrith Cup, the national championship for lightweight fours in 1960. Fittingly, Fum
finished his active rowing career coaching visually impaired crews.
HON PETER FOSS (East Metro~politan - Minister for the Environment) [5.55 pmn]: I
would like to speak in continuation of this. As was mentioned by Hon Barbara Scott,
Doc Pannell finished his rowing career coaching visually impaired crews, an undertaking
which combined three of his ife-long interests - medicine, rowing and community
service. However, he maintained his long association with the sport through the Legion
of Oarsmen and Swans and enjoyed the honour of being the club's patron until his death.
Throughout these year, Doc continued to support his two great musical loves, the
Gilbert and Sullivan Society and the Western Australian Opera Company, serving terns
as president of both. In addition, he contributed to a host of organisations, societies and
charities. Doc was a very private man, a tacit philanthropist. From time to time,
someone in the family comes across letters or certificates of acknowledgment or a life
membership award that gives further insight into the extent of his generosity in terms of
time, service or money. Even the family does not know exactly to what he contributed.
After his return from England, Doc's agricultural interests were restricted to flower and
vegetable gardening at Dunsborough, where he had a beach house, and at 33 Wavell
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Road, Dalkeith, to where his family moved in 195 1. This remained the family residence
until 1988, when Jim and Nita moved to the St Louis estate. During those 37 years, Jim
developed a magnificent garden at Wavell Road, which was both a source of great
enjoyment and relaxation. Given his busy life, a great deal of the gardening and digging
of a 20 metre deep well was done at night, by torchlight or by car headlight One of his
unfulfilled aims was that he never did buy the farm hetalked about from time to time.
However, Bill's success as a viticuilturist was a source of great pride and pleasure. Public
and professional life were important for Jim Pannell, but fundamentally he was a family
man, although even here he maintained a Victorian reserve.
John, Mary and Bill, Nita and Jim's three children, gave him considerable pleasure and
their accomplishments great satisfaction and worth. He generously included their
spouses, Judy, Barbara, Sandra and Scott and me in the family. The 10 grandchildren
and five great grandchildren were a constant pleasure and joy - they were the chosen
ones. At times Doc could be overtly insistent on a particular point, fail to accept the
possibility of the existence of an acceptable alternative view, and one might even say he
could be pig-headed. However, his generosity, integrity and honesty far outweighed any
shortcomings.
For more than 30 years Jim Pannell maintained an intensive professional, public and
family life. What then drove and integrated this diverse activity? Jim Pannell was
something of a Renaissance figure motivated by an insatiable curiosity about man and the
natural world. I say "man" rather than "persons" or "man and woman" without apology -
Doc was never one for the current vogue of feminist political correctness. His insatiable
curiosity focused on three basic questions: What makes us human? How have we come
to be human? How might we become more so? He pursued these questions with
discipline and diligence throughout his life, using with equal facility the physical, social,
natural and human sciences, the arts, history, music and literature to gain new
understandings about the human condition, its past, its present, and its possible futures.
But what of Jim Pannell, the person? We all have our images of Doc. For a young man
from Fremantle, besotted with his daughter and still so, at first he was a somewhat
intimidating figure. William James Pannell, we salute you. -You lived and died a
Victorian Renaissance man with reserve, dignity, curiosity, compassion and a keen sense
of public service. Thank you for helping each of us to become more human. As was
said, he is a legend. Long live your legend.

Adjournment Debate - Water Authority, Sewerage Charges
HON SAM PIANTADOSI (North Metropolitan) [5.57 pm]: I want to cover some
ground following the response I received from Minister for Water Resources in reply to a
question I asked on Tuesday. I believe that in answering that question the Minister gave
me some misleading information. I do not know whether I want to continue fully with
this. To be fair to the Minister, I do not want to take full advantage of him. I like to spar
with him on level terms. However, in helping out a colleague in part of a speech I am not
sure that the Minister can respond to my statement. I will leave the Minister with some
thinkcing to do over the break.
The Minster said there would be reductions in charges. I have some examples of
proposed sewerage charges to be phased in over the following years. In 1996 a fixed
charge of $350 will apply to the first toilet installed and it is proposed a second toilet will
cost $50. In 1996-97 there will be a 50 per cent increase and that second toilet will cost
$75. In 1997-98 the charge will be $100. In 1998-99 it will increase to $125. By the
year 1999-2000, at the turn of the century, the cost will be $150. In summary, this year it
starts at $50 and by the year 2000 the charges will climb to $150. If my mathematics are
correct, that is an increase of approximately 300 per cent.
Hon Peter Foss: There will be no rates.
Hon SAM PIANTADOSI: The cost for a third or fourth toilet will be higher. The
Minister said there will be no rates, and I accept part of that argument. However, the
increase is considerable. The rates and charges should be abolished if those facilities are
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to increase by 50 per cent a year. The matter should be considered very carefully. If$150 were a levy on one million urinals it would amount to SiS(hm; that would be a good
way of 'raising money. No doubt we will discuss the matter further on Tuesday, when I
can engage in debate with the Minister on level terms.
I believe some misleading statements have been made by the Minister in response to
other questions. I ask the Minister to think carefully when he tells other people to do
their homework and check their information. In response to a question asked in the other
place, the Minister gave a different answer from the one he gave to the same question
asked in this House. The Minister did *not do his homework.
Hon Peter Foss: I will be interested to know what was the reply.
Hon SAM PIANTADOSI: The proof is in Hansard. The Minister should get off his
high horse. I said that I would hang the Minister slowly, but all in good time; it always
comes. When he becomes human in this place and treats everybody equally, we may not
dig too deeply into how he conducts his affairs or watch carefully to see whether he
makes mistakes. Much more is to come out; Western Australians Will find out exactly
what is happening in the Water Authority. We will be asking the question I asked earlier
about the Minister's resigning from his position. He is making one mistake after another
and it will not be long before he must resign,
Question put and passed.

House adjourned at 6.05 pm



QUESTIONS WITHOUT NOTICE

STATESHIPS - STATE SUPPLY COMMISSION REPORT
414. Hon JOHN HALDEN to the Minister representing the Minister for Services:

I refer to the State Supply Commission report into the Stateships fiasco.
(1) Were any additions or amendments to the Supply Commission report

made or suggested by any government Minister or ministerial staff
member prior to the release of it by the Supply Commission?

(2) Did any government Minister or ministerial staff member make any
additions or amendments to the report after the report was delivered to the
Minister by the Supply Commission?

(3) If yes to (1) or (2), what were the additions or amendments?
Hon MAX EVANS replied:
I thank the member for some notice of this question.
(l)-(2)

No.
(3) Not applicable.

STATE BUDGET -. ESTIMATES
Stateships, Changed Position

415. Hon JOHN HALDEN to the Minister for Finance:
Following the announcement by the Premier that Stateships would cease
operations, will the Government amend the Estimates for the 1995-96 Budget to
reflect the changed position before the Appropriation Bills are passed by the other
House?
Hon MAX EVANS replied:
The question should be put on notice. The Stateships situation has been sorted
out. We have until 30 June to settle with Westpac.

STATE BUDGET - ESTIMATES
Stateships, Changes

416. Hon JOHN HALDEN to the Minister for Finance:
I ask the Minister a supplementary question: The Estimates are substantially a
reflection of government spending for the forthcoming year. Stateships has been
disbanded. The Budget Estimates - I presume we will receive the financial
statements later - do not reflect the changed situation. Will the Government
amend the Estimates to reflect this changed situation? As the Minister stated
there is the Westpac deal, but we are entitled as a Parliament to know that the
Estimates are a true and correct reflection of what the Government will expend in
the forthcoming year, bearing in mind that Stateships has now been disbanded.
Hon MAX EVANS replied:
I am not clear whether the member wants to amend the estimate by increasing it
or reducing it by $20m. The Estimates are a basis for the future. Many things
will happen between now and December. If we were to change the Estimates, as
suggested by the member, we could have an absurd situation. Nothing stands still
in the Budget after 1 July. We will have the sale of BankWest. By September-
October that could be well under way, but we will not change the Budget just
because money will be coming in. Something else could be sold, but I cannot see
the situaion changing.
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STATE BUDGET - ESTIMATES
Stateships, Changes

417. Hon JOHN HALDEN to the Minister for Finance:
I ask another supplementary question.
Hon Peter Foss: The previous one was the same question.
Hon JOHN HALDEN: Mr President did not think so.
In the Estimates this year it is stated that there will be funding for recurrentservices by Stateships to the tune of $16.38m. It has been announced publiclythat Stateships has been disbanded, but this is not reflected in this document.How will the Government present to the House an accurate reflection ofStateships' position for the next 12 months? This document does not cover that.

Point of Order
Hon P.R. LIGHTFOOT: The member has had three goes at the same question. Ithought that two questions would be against the standing orders, but I amconvinced that three questions are a clear breach of the standing orders.
The PRESIDENT: That is not a point of order. The member is askingsupplementary questions endeavouring to get back to the original point. He isputting a supplementary question about the same matter. The Minister forFinance can choose to do what he wants with the question by either answering it,having it put on notice or ignoring it.

Questions without Notice Resumed
Hon MAX EVANS replied:
The only thing certain is the $16.38m. Currently Stateships is carrying productsto the islands and we do not know what the oncosts of that will be. We willsupplement freight charges to the north west. Many other adjustments can bemade to ongoing expenditure, so it is difficult to make predictions regardingappropriations.

HOSPITALS - MURRAY DISTRICT
Defective Work Costs

418. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Works:
In relation to a question without notice asked yesterday regarding Murray District
Hospital -

(1) Will the Building Management Authority require the contractor to coverany or all of the costs incurred as a result. of the defective work and
consequent damage?

(2) If yes, what sum of money will the contractor be asked to pay?
(3) If no, why not.
Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) The Building Management Authority will seek to recover from thecontractor the costs incurred as a result of defective work andconsequential damage. The issue of responsibility for costs is likely to bedetermined by an independent arbitrator as per the contract provisions.
(2) Dependent upon the arbitrator's decision, the contractor will be asked topay the balance between the costs the arbitrator determines the contractoris responsible for and the contract amounts already withheld by the BMA

to offset the costs of remedial work.
(3) Not applicable.
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PUBLIC SECTOR EMPLOYEES - GOVERNMENT STATEMENT
Royal Perth Hospital Painming Section, Transfers to Private Sector

419. Hon AJ.G. MacTIERNAN to the Miister for the Environment representing the
Minister for Labour Relations.:
(1 Does the Minister for Labour Relations stand by his statement on 6PR on

3 March 1995 that the Government will not force people out of the public
sector against their will under any circumstances?

(2) Can the Minister confirm that the staff of the painting section of Royal
Perth Hospital have been told that five of their number will be directed to
transfer to the private sector and if they refuse they can be dismissed?

Hon PETER FOSS replied.
I thank the member for some notice of this question.

(1) 1 assume -when the member refers to the Minister, she is not referring to
me as the Minister representing -the Minister for Labour Relations, but
rather to the Minister for Labour Relations. On that basis, I am not aware
of what the Minister for Labour Relations saidi. As the Minister currently
is out of the State I have not been able to discuss this matter with him. I
will undertake to discuss it with him when he returns and I will provide an
answer at that time.

(2) The staff of the painting 'section of the Royal Perth Hospital have been
advised of the provision of the Public Sector Management Regulations
1994. At this stage no -offers of employment have been made by the
successful tenderer to the staff, of the painting section. The successful
tenderer has arranged to interview all staff on Monday next week.
Accordingly, no employee has been advised. that directions will be issued
to staff to transfer to the successful tenderer.

STATE BUDGET - BALANCED; AGENCIES' BORROWINGS

420. Hon KIM CHANCE to the Minister for Finance:
The hfinister stated that the Budget has been balanced without the need for
borrowings. However, I note that one state agency alone - the Western Australian
Government Railways Commission - has increased its borrowing by $51 .8m.

(1) Has the Budget been balanced by means of devolving the State's
borrowing needs to its agencies as in the case of the Western Australian
Railways Commission?

(2) Is the statement made by the Minister for Finance misleading as a result of
that shift in borrowing from the consolidated fund to the agencies?

Hon MAX EVANS:
(1)-(2) There ame always some agencies that borrow when others do not. In the

past couple of years, the State Energy Commission of Western Australia
and the Water Authority of Western Australia reduced their higher interest
debt - one by $30m. and the other by $40m - from the State Government
against the Western Australian Treasury Corporation, while Westrail and
othes probably were borrowing money elsewhere. We have provided the
overall picture. We have a consolidated fund for both recurrent and
capital expenditure. Previously they were managed separately. To
balance the books in 1992, the previous Government took $187.5m of
recurrent expenditure and put it into capital expenditure. That included
$100~m on motor vehicles, $50m for minor repairs in schools for capital
expenditure, etc.
We have tried to cover the whole picture rather than measure one agency
against the other. In the next couple of years SECWA will have a big cash
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flow, but it will be borrowing for the Collie power house. Other placeswill be creating cash flows. Over the whole of government the debt is notgetting worse. In the first financial year of this Government takingoffice - 1993-94 - debt was down by $300m across all statutory authorityagencies. In the previous Government's last full year it was up by $1b. Itturned around by $1.3b.

SCHOOLS - CLEANERS, FUTURE DECISION
421. Hon JOHN HALDEN to the Minister for Education:

(1) Has the Minister made a final decision on the future of the 3 000 school
cleaners?

(2) If yes, what is that decision?
(3) If no, when does he expect to announce his decision?
Hon N.F. MOORE- replied:
(1)-(3) I have not made a final decision. It will be announced in the event that Idecide to change the existing arrangements.

STATE BUDGET - EDUCATION, 714 FT7Es REDUCTION
422. Hon JOHN HALDEN to the Minister for Education:

I note in the comprehensive general education area of today's Budget a reductionof 714 FTrEs. From where will they be lost?
Hon N.F. MOORE replied:
I ask that the question be placed on notice.
Hon John Halden: They are the cleaners and you know it.

HOSPITAL - MURRAY DISTRICT
Damage, Building Management Authority Expenditure

423. Hon AJ.G. MacTIERN4AN to the Minister for Finance representing the Minister
for Works:
With regard to the $26 000 the Building Management Authority spent on damageto the Murray District Hospital, what is the breakdown of the costs for -
(a) the engineering reports;
(b) the repairs to the roof; and
(c) repairs to the hospital?
Hon MAX EVANS replied:
I thank the member for some notice of this question. It is a badly written questionwhich she could not have written; she would have written it better. The Ministerfor Works has provided the following reply -
(a) The cost of the engineer's report, including design sketches was

approximately $4 000.
(b)-(c) The remaining amount of $22 000 is the estimated cost for tying down theroof - physically anchoring the roof frame to the brickwork It does notinclude repairs to the roof or hospital as a result of the defective work orrain ingress or completion of other unfinished work.
WESTRAIL - AVON-MULLEWA RAILWAY LINE, PORTION NEAR

LATHAM CLOSURE PLANS
424. Hon KIM CHANCE to the Minister for Transport:

(1) Is it intended to close a portion of the Avon-Mullewa railway line near
Lathami?
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(2) If so, what arrangements will be made for grain freight from the Lathami
and Maya receival points?

(3) If closure is to occur why did the Minister advise the House on
14 December last year that, "All operational Westrail railway lines which
carried fright during 1994 will carry freight beyond December 1994;
there are no plans for Westrail to cease operations on any operational
railway"?

Hon &J. CHAR LTON replied:
I thank the member for some notice of the question.

(l)-(3) There are no current plans to close that portion of the Avon-Mullewa
railway. I hope Hon Kim Chance has not been spreading nasty rumours
lik some of his colleagues.

HOSPITALS - HARVEY; YARLOOP
Clerical Services Tenderers

425. Hon TOM ]HELM to the Minister for the Environment representing the Minister
for Health:
I refer to the move to privatise the administrative functions at Harvey and
Yarloop Hospitals. Will the Minister provide the House with a list of companies
and individuals who have tendered for the provision of clerical services at those
hospitals?
Hon PETER FOSS replied:
I thank the member for some notice of this question.

No. The tenders do not close until 23 June 1995. It is standard practice that only
the successful tenderers and tender price accepted be released.

EDUCATION DEPARTMENT - WESTERN AUSTRALIAN DEPARTMENT
OF TRAINING, CAPITAL WORKS BUDGET EXPENDITURE

426. Hon JOHN HALDEN to the Minister for Education:

What has been spent from the 1994-95 capital works budget for the Departments
of Education and Training?
Hon NEF MOORE replied:

I thank the member for some notice of this question.

It is expected that the Education Department and the Department of Training will
spend $59.718m and $30.554m respectively from their 1994-95 capital works
budget by 30 June 1995.
PORT KENNEDY LAND CONSERVATION DISTRICT COMMITTIEE -

LARK HILL LAND SOLD TO LANDCORP; COMPOUND, FUTURE

427. Hon J.A. SCOTIT to the Minister for the Environment:

(1) Has the land at Lark Hill on which the Port Kennedy Land Conservation
* District Committee compound is situated been sold, or is it about to be

sold, by the State Planning Commission?

(2) 'If yes -
(a) to whom;
(b) what provision has been made for the continued housing of the

Port Kennedy Land Conservation District Committee?

Hon PETER FOSS replied:
(1) The land has been sold to LandCorp.

(2) (a) See answer to (1);
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(b) the matter is being investigated.
MAIN ROADS WESTERN AUSTRALIA - STAFFING, RURAL TOWNS

428. Hon BOB THOMAS to the Minister for Transport:
(1) Will the Minister 'assure the House that the levels of staffing of MainRoads -Western Australia employees in rural towns throughout the Statewill be maintained?
(2) If he cannot give this assurance, which rural towns in the State will beaffected by. a reduction of employees in Main Roads?
Hon E.J. CHARLTON replied:
0l)-(2) The member will be interested to know that a review is being carried outby a person independent of Main Roads' operations. The whole emphasisof that review is to ensure that the amount of money road users in WesternAustralia contribute towards road funding can be maximised, because allthe money which goes to road funding in WA comes from the people whouse our roads through licences or fuel. When that report is finished I willlet everybody know what is going on.
Hon Bob Thomas: The answer is no.
Hon E.J. CHARLTON: If the member spreads some false rumours in future, hewill be in trouble.

EDUCATION DEPARTMENT -MERREDIN, GEHA ACCOMMODATION
429. Hon KIM CHANCE to the Minister for Education:

Is the Minister now able to answer the question I asked without notice on Tuesdayabout Government Employees Housing Authority housing in Merredin? If so,will the Minister provide that answer?
Hon NYF. MOORE replied:
I thank the member for some notice of the question. The answer is as follows -
(1) The principal of North Merredin Primary School has taken long serviceleave and, as he owns his own accommodation in Merredin, it has beennecessary to provide alternative Government Employees HousingAuthority accommodation for the acting principal during this time. Thedesignated house was already occupied by a family; therefore, theEducation Department had to ask GEHA for the return of 22 HarlingStreet, Merredin. As it is GEHA policy that all accommodation be utilisedto capacity before additional housing iis supplied, it was requested thatsome GEHA housing units be returned to GEHA in order to acquire22 Harling Street, Merredin. The Merredin district housing committeesuggested that 8A and 8B Boyd Street and 20B Golf Road be returned.This meant that some individuals who were living in accommodationdesignated "shared accommodation" were asked to relocate.

(2) The Education Department has undertaken to make every endeavour notto force teachers to relocate.
(3) No.
(4) Not applicable.
(5) Mr John has indicated that it may be necessary to write notices to evictsingle tenants who are occupying accommodation designed as "sharedaccommodation" and are not prepared to share. Single tenants with achild or children are classified as a family unit by the EducationDepartment and are not requested or permitted to share accommodation.The term "eviction notice" was used as a substitute for "60 days noticeadvice".
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(6) The department is able to serve a "6D days notice" in accordance with
GEHA policy under the Residential Tenancies Act to utilise
accommnodation effectively.

PORT KENNEDY DEVELOPMENT AGREEMENT ACT - AMENDM[ENT

430. Hon J.A. SCOTT to the- Minister representing the Minister for Planning:

I refer the Minister to the tenth report of the Standing Committee on
Constitutional Affairs and Statutes Revision in relation to a petition regarding the
Port Kennedy development -

(1) When will the Minister amend the Port Kennedy Development Agreement
Act 1992 as recommended by the committee's report?

(2) Will the inister implement recommendation 65.l(a)-(c)?

(3) If not, why not?
Hon PETER FOSS replied:

(04-3) The Minister would not amend the Port Kennedy Development Agreement
Act; that would be done by the Parliament. The report was received only
recently. .It. will be referred to the Port Kennedy management board for
advice prior to consideration of the recommendations.

MAIN ROADS WESTERN AUSTRALIA - CAPITAL WORKS BUDGET
EXPENDITURE

431. Hon KIM CHANCE to the Minister for Transport:

Of the $181m allocated to Main Roads in the 1994-95 capital works budget, what
has the Minister's department s'pent to date?

Hon EJ. CHARLTON~ 'replied:
I cannot give the member ,a specific- figure. It depends on the stages of the
contracts. All the money i's committed to projects for the financial year. I
guarantee there will not be any leftovers as a consequence of contracts not being
progressed; however, with weather hold-ups and a range of specification changes,
for example, there is always a carryover. On average that carryover has always
been. about a month behind; in other words, there is always $l10m to $20m.

SCHOOLS - ESPERANCE SENIOR HIGH
Recurrent Spending; Capital Expenditure

432. Hon KIM CHANCE to the Minister for Education:

(1) What is the level of -
(a) recurrent spending; and

(b) capital expenditure
at Esperance Senior High School?

(2) Are these levels comparable with other similar schools in the State?

Hon N.E. MOORE replied:
I thank the member for some notice of this question.

(1) (a) $3 183 853.23.
(b) No funds were allocated in the 1994-95 capital works program for

projects at the school.
(2) Yes.

TAFE - CERAMIC ART EDUCATIONAL FACILITIES, CHANGES

433. 'Hon JOHN HALDEN to the Minister for Employment and Training:

(1) Will the ceramic art educational facilities at -
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(a) Fremantle TAPE;
(b) Rockingham TAPE; or
(c) Claremont TAPE
be dismantled?

(2) If yes, when will this occur?
(3) Why was community and socially based strategy not sought?
(4) On what basis have these facilities been removed from these TAP;E

colleges?
(5) Where will the ceramic art educational facility be located and on what

basis?
(6) Can the Minister give a guarantee that a person without any prior skill orknowledge will still be able to access these courses?
(7) How does the Minister intend to compensate for the increase in cost, bothin time and finances, for those who now must travel further?
(8) How will the Minister compensate for the loss of culture and diversity thatis reflected in an arts community such as Fremantle?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) (a) Yes.

(b) No. Arrangements are being made for the transfer of the facility to
community based management.

(c) No.
(2) No decision has been made about when ceramics courses are to bediscontinued at Fremantle.
(3)-(4) This decision is an outcome of the review of fine arts education in TAPEconducted in 1992 which recommended the establishment of a school ofexcellence for the fine arts. The WA School of Art and Design has beenestablished using facilities at Aberdeen Street and the old Fremantle Gaol,and sharing the Claremont campus.
(5) Rockingham, Claremont, Aberdeen Street, Carine and Midland.
(6) Existing entry requirements will continue to apply; however, special entryrequirements will apply to the WA School of Art and Design reflecting theschool's focus on excellence.
(7) The School of Art and Design will' provide facilities that reflect its focusas a centre of excellence. Travel for students should therefore not be anissue.
(8) The old Frenmantle Gaol is being refurbished, and will provide enhancedfacilities as a centre for the crafts area of fine arts which reflects the local

cultural focus.
WATER AUTHORITY - INDUSTRIAL DISPUTE; POTENTIAL SEWAGE

SPILLS, SWAN RIVER
434. Hon SAM PIANTADOSI to the Minister for Water Resources:

(1) Has the Minister been made aware that the continuing industrial relationschaos affecting the operations of the Water Authority of Western Australiacould lead to another spillage of sewage into the Swan River?
(2) If so, what action has he taken to avoid such an environmental

catastrophe?
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(3) If no action is taken by the Minister and the sewage spill eventuates, will
the Minister take responsibility and resign?

Hon PETER FOSS replied:
(l)-(3) It is interesting the number of times it has been impressed on me by the

member that the Government should not be putting things out to private
contract because WAWA does them so much better, and that we are so
much better off using people employed by the Government rather than
using private contractors. However, one does have a small problem when
dealing with people within government.

Hon ND). Griffiths: Peter Foss.

Hon E.J. Charlton: Don't you want to hear the answer? Aren't you interested?

Hon PETER FOSS: That is, they ame occasionally unreliable. Hon Sam
Piantadosi is always telling me about anything he thinks must be done by a
private contractor, but when it comes to the fact that something is being done -

Point of Order

Hon SAM PIANTADOSI: Private contractors have nothing to do with this
question. The question is clearly about what action the Minister will undertake if
sewage spills into the Swan River and, if there is a spill, whether he will resign as
a consequence of his actions
The PRESIDENT: Order! What is the point of order?

Hon SAM PIANTADOSI: Contractors have nothing to do with the question.

The PRESIDENT: That. is not a point of order.

Hon SAM PIANTADOSI: It is not relevant to the question; he should answer the
question.
The PRESIDENT: Order! Hon Sam Piantadosi knows the rules associated with
questions.
Hon Sam Piantadosi: So does the Minister.

The PRESIDENT: Order! The rule is that members get the opportunity to ask
the questions. The President cannot control the answers they are given. If the
Minister wants to answer the question, he can; if he does not want to answer the
question, he does not have to. Unfortunately I do not control what he says.

Hon John Halden: The President is right Sam - think about Eric!

Questions without Notice Resumed

Hon PETER FOSS: One of the problems we have and one of the things we hope
to avoid by going to private contactors is the sort of disruption that is occurring at
the moment.
Hon Sam Piantadosi: Resign!
The PRESIDENT: Order!

Hon PETER FOSS: More importantly, the Government is seeking the assistance
of the Industrial Relations Commissions, both state and federal, to resolve the
dispute. I am very hopeful that as a result of that the commission Will make an
order that the bans be lifted. Let us remember who put the bans in place. It was
the union to which Hon Sam Piantadosi belongs. The interesting thing about it is
that people who are -

Several members inteijected.
Hon Sam Piantadosi: You should resign.

Hon. PETER FOSS: No, I will not. Hon Sam Piantadosi is the person who should
resign.
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The PRESIDENT: Order! The Hansard will not record that the Minister was
screeching at the top of his voice when answering the question; it will simply
record the words. There is no point in members raising their voices, because
there is no mechanism available to indicate to future readers of Hansard the state
of the opera. I keep reminding honourable members that question time is the
most valuable time they have to seek information. Whether or not they get the
answer they are seeking is out. of my control. If members ask a question they
must put up with the answer. Members who proceed to embark on a tirade of
abuse and interjection across the Chamber do nothing more than take up the
valuable time of this House which would be better used in the actual asking of
questions.
I advise Ministers that I am getting fed up to the back teeth with them giving long
answers when the standing orders clearly state that the answers must be concise
and to the point. I recommend to Ministers. that if they do not want to answer a
question it would be far simpler if they stood up and said, "I am not answering the
question." Members will know where they stand. If Ministers want to make a
ministerial statement they must adopt a different procedure; they must seek leave
to make the statement. If members make a joke out of question time the order of
the day that we will be reverting to when question time finishes could be amended
to include some suggestion that the Standing Orders Committee examine the need
for a question time. It is fruitless for members to ask questions and then, when
the answer is being delivered, for there to be a tirade of abuse and inteiJections
across the Chamber, with members raising their voices as they would do if they
were barracking for the Eagles.
Hon E.J. Charlton: They are not barracking for the Dockers.
Several members intezjec ted.
The PRESIDENT: I do not know whether they barrack as loud, but each to his
own. Thirty minutes has traditionally been set aside for question time and until
now I have been in a position to say with a great deal of confidence that question
time in this Chamber has been a very profitable part of the proceedings of this
place. However, of late it seems that members on both sides of the House are
dedicated to ensuring that question time becomes a fiasco.
Hon PETER FOSS: I apologise for inadvertently raising my voice. I could not
hear myself above the tirade of abuse. We are presently before the state and
federal Industrial Relations Commissions seeking to have the bans removed.
They are unjustified and unnecessary and the body. to blame is the union which
imposed the bans. If anyone should resign it should be the member opposite who
is a member of that union.
Hon Sam Piantadosi: Will you resign?
Hon PETER FOSS: No.
Several members interjected.
Hon PETER FPOSS: It would be most inappropriate for anyone other than the
union to take full responsibility for the action it is taking. I hope that shortly the
Industrial Relations Commission will order the bans to be lifted and I sincerely
hope that the union will obey the order.
Hon Sam Piantadosi: What about you? Will you resign?
Hon A.J.G. MacTiemnan: It takes two parties to have a dispute.
Hon PETER FOSS: I have already indicated to Hon Sam Piantadosi that I will
not resign. He is the person who should resign.
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